BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

Phone: 910-253-2900 ∙

Fax: 866-293-0649

April 27, 2021
MEMORANDUM
TO:

Ed Lemon, Chairman
Brunswick County Board of Education

FROM:

Dr. Jerry L. Oates, Superintendent
Brunswick County Schools

SUBJECT:

Board of Education Meeting

The next regular meeting of the Brunswick County Board of Education will be held on Tuesday, May 4,
2021. The meeting will begin at 6:00 p.m. and will be held in the County Commissioners’ Chambers of
the David R. Sandifer County Administration Building, 30 Government Center Drive, Bolivia, North
Carolina.
Due to current state regulations on public gatherings, attendance must be limited. However, the meeting
will be broadcast on Livestream and will be accessible to the public via the link under “District News”
on the Brunswick County Schools website: www.bcswan.net.
CLOSED SESSION
The Board will enter closed session pursuant to N.C. Gen. Stat. §143-318.11 (a)(1), (2), (3), (5), (6), (7),
(8), (9) and (10) to permit the Board to act in the public interest as permitted by this statute and to
consider confidential personnel matters.

JLO/vjb
c:

Board Members
Richard Green, Board Attorney
Randall Woodruff, County Manager
Jennie Bryan, Teacher of the Year
Chambers of Commerce
Bonnie Jordan, Communities In Schools
News Media
Superintendent’s Cabinet Members
Directors
All Principals: PLEASE POST FOR STAFF MEMBERS

Board Members: Harry E. Lemon, Jr., Chairman • Steven P. Barger, Vice-Chairman • Gerald D. Benton, Jr. • David M. Robinson • Robin A. Moffitt
Dr. Jerry L. Oates, Superintendent

BRUNSWICK COUNTY BOARD OF EDUCATION

MEETING AGENDA
COMMISSIONERS’ CHAMBERS
DAVID SANDIFER ADMINISTRATION BUILDING
30 GOVERNMENT CENTER DRIVE
BOLIVIA, NORTH CAROLINA 28422
May 4, 2021
6:00 p.m.

OPENING CEREMONIES
Call to Order
Mr. Harry E. Lemon, Jr., Chairman of the Board
Invocation/Moment of Silence
Pledge of Allegiance
Board Salute
1. NC School Hero – 1SG Jeff Clendenin, WBHS JROTC Instructor
Presentations
1. District Spotlight – Daniel Seamans, Chief Communications Officer
2. Teachers’ Voice – Jennie Bryan, BCS Teacher of the Year
PARLIAMENTARY PROCEDURES
Approval of the Meeting Agenda
Approval of Minutes
1. April 13, 2021 – Regular Meeting
2. April 20, 2021 – Operations Committee Meeting
3. April 20, 2021 – Curriculum/Policy Committee Meeting
4. April 20, 2021 – Finance/HR Committee Meeting
CONSENT ITEMS: FOR APPROVAL
1. Bathroom Renovations South Group A
2. Bathroom Renovations South Group B
3. Bathroom Renovations South Group C
4. Bathroom Renovations West
5. Bathroom Renovations North
6. CTE Renovations Contract
7. KSQ Change Order
8. Xerox Contract for Publications Department
9. Capital Improvement Plan
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10. Budget Amendments
11. Partnership with UNCW through the Professional Development System
ACTION ITEMS: FOR APPROVAL
1. Continuation of Math, EC, and CTE Construction Signing Bonus
DISCUSSION/ANNOUNCEMENTS BY SUPERINTENDENT AND BOARD MEMBERS
1. Next regular Board of Education meeting – June 8, 2021.

CLOSED SESSION
The Board will enter closed session pursuant to N.C. Gen. Stat. §143-318.11 (a)(1), (2), (3), (5), (6), (7), (8), (9)
and (10) to permit the Board to act in the public interest as permitted by this statute and to consider confidential
personnel matters.

OPEN SESSION
1. Actions Arising from Closed Session
ADJOURNMENT

INFORMATION ITEMS (For Information Only)
1. Board approved items from the April 20 Committee meetings

• Southport Roof Replacement
• Union Roof Replacement
2. Bond Project Update
3. Fines and Forfeitures Collected
DATES TO REMEMBER
MAY 2021
4
18
19
20
21
24-25
27
29
31

Board Meeting
Committee Meetings (If needed)
Remote Learning Day – ECHS
Required Workday – ECHS
ECHS Graduation
Non-Required Workdays - ECHS
Students’ Last Day of School – Traditional
Required Workday - Traditional
Memorial Day Holiday – Schools Closed

JUNE 2021
1
2
3
1-4
8
21
22

North Brunswick High School Graduation
South Brunswick High School Graduation
West Brunswick High School Graduation
Required Workdays – Traditional
Board Meeting
Summer Learning Begins
Committee Meetings (If needed)
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BRUNSWICK COUNTY BOARD OF EDUCATION
MINUTES
April 13, 2021

The Brunswick County Board of Education met on Tuesday, April 13, 2021 in the Commissioners’ Chambers of
the David R. Sandifer Brunswick County Administration Building. Members present were: Chairman Harry E.
Lemon, Jr., Vice-Chairman Steven Barger, Gerald Benton, David Robinson, and Robin Moffitt. Also in
attendance were: Superintendent Dr. Jerry L. Oates, Assistant Superintendent of Accountability and Innovative
Programs Darrell Cheers, Assistant Superintendent of Instructional Services Molly White, Chief Financial Officer
Freyja Cahill, Chief Human Resources Officer Steve Foster, Chief Operations Officer Sue Rutledge, Chief
Communications Officer Daniel Seamans, School Board Attorney Richard Green, and Executive Assistant and
Clerk to the Board Victoria Bullard.
Mr. Harry E. Lemon, Jr., Chairman, called the meeting of the Brunswick County Board of Education to
order at 6:00 p.m.
The Invocation was given by Mrs. Moffitt.
The Pledge of Allegiance was led by Mr. Benton.
BOARD SALUTE
The Board recognized Betsy O’Hara, 8th grade Math teacher at Cedar Grove Middle School who was named
Brunswick County Schools Remote Learning Teacher of the Year. Ms. O’Hara has shown a continued effort to
maximize the use of digital tools, provide ongoing feedback and engagement opportunities, and share best
practices with her peers. Ms. O’Hara spoke briefly to share her gratitude for Assistant Superintendent Molly
White, Director of Digital Learning and School Library Services Acacia Dixon, and CGMS Principal Justin
Hayes, for their leadership, support, and encouragement through the challenges encountered this school year due
to COVID. Ms. O’Hara has also been nominated for the Presidential Awards for Excellence in Mathematics and
Science Teaching and selected as a finalist for the Southeast Region. Congratulations to Ms. O’Hara!
PRESENTATIONS
1. District Spotlight – Chief Communications Officer Daniel Seamans highlighted several recent special
events.
• April 2 marked the 49th annual Odell and Virginia Williamson Oracle Scholarship Contest. The
contest winners Aubrey Sherrod, SBHS, won with her speech entitled “Healthcare: A Right or a
Privilege,” and Cameron Gilbert, WBHS, won with his speech entitled “Drum Major For
Change.” Each winner received $2,600 in scholarships courtesy of the Williamson Family.
Special appreciation goes to Leslie Newman who organized this event.
• Joelle Lowery, a NBHS Junior, recently took home first place in the High School Division of the
2021 Azalea Festival Youth Art Contest. Her artwork, entitled “in Bloom,” is currently on display
through the end of April at the Community Arts Center in the Hannah Block Historic USO
building at 2nd and Orange Streets in Wilmington. Well done, Ms. Lowery!
2. Teachers’ Voice – Brunswick County Schools Teacher of the Year Jennie Bryan highlighted Jenica
Heustis, Chorus teacher at Cedar Grove Middle School. Ms. Heustis spoke to the challenge of teaching a
performing arts class during a pandemic, and how that affects social-emotional learning. Events like field
trips and concerts were replaced with virtual talent shows, and the focus was shifted from performing to
progressing, learning, and growing. Students in chorus and other performing arts are always engaging in
teamwork, listening to each other for a common goal. The integration of recording has increased selfawareness as they review and evaluate their own performances.
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PARLIAMENTARY PROCEDURES
APPROVAL OF THE MEETING AGENDA
A motion was made by Barger and properly seconded by Robinson to approve the meeting agenda as presented.
The motion carried unanimously.
APPROVAL OF MINUTES
1.
2.
3.
4.
5.
6.
7.

March 2, 2021 – Operations Committee Meeting
March 2, 2021 – Curriculum/Policy Committee Meeting
March 2, 2021 – Regular Meeting
March 23, 2021 – Operations Committee Meeting
March 23, 2021 – Budget Work Session
March 23, 2021 – Curriculum Committee Meeting
March 30, 2021 – Special Called Meeting

A motion was made by Moffitt and properly seconded by Barger to approve the minutes as presented. The
motion carried unanimously.
CONSENT ITEMS: FOR APPROVAL
1.
2.
3.
4.
5.

Construction Dollar Threshold Increase
WBHS Hitting Facility Contract with Stonehenge
SBMS HVAC Contract with TA Woods Company
$1,000 Bonus for Certified & Classified Staff to be Paid in May
Budget Amendments

A motion was made by Robinson and properly seconded by Barger to approve the Consent Items as presented.
The motion carried unanimously.
ACTION ITEMS: FOR APPROVAL
1. $500 Increased Teacher Supplement to be Paid in April – During the 2020-2021 budget planning process,
the Board discussed a $1,000 teacher supplement increase. Due to the uncertainty of finances during the
pandemic, the Board agreed on a $500 supplement increase and revising the item at a later date. At the
March 23 committee meeting, the Board decided to move forward with the additional $500 teacher
supplement increase at a recurring cost of $770,000. Funding will come from vacancy and other savings
in the current year. This increase will be effective in the current year’s April paycheck. Staff recommends
approval of the supplement increase.
A motion was made by Robinson and properly seconded by Barger to approve the $500 Increased Teacher
Supplement. The motion carried unanimously.
2. Leland Middle School HVAC Contract with Schneider – A Request for Qualifications for Design-Build
Services for Electric and/or HVAC infrastructure improvements for Leland Middle School was published
February 5, 2021. Four proposals were received; Smith’s Refrigeration, Inc., TA Woods Company,
Harrelson Mechanical Contractors, Inc., and Schneider Electric. Proposals were evaluated based on
criteria outlined in the RFQ by a selection committee consisting of Sue Rutledge, Kem Harmon, Rocky
Johnson, and Teresa Fike. Schneider Electric was ranked highest and contract negotiations begain March
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1, 2021. Schneider Electric has engineered the project with a cost of $1,986,000, which was determined to
be a fair and reasonable price. Staff recommends awarding the contract to Schneider Electric.
A motion was made by Barger and properly seconded by Moffitt to approve the presented contract with
Schneider Electric. The motion carried unanimously.
3. Cedar Grove Middle School Metal Roof Replacement – The roof at Cedar Grove Middle School was
damaged during Hurricane Florence. After investigation, it was found that the metal roof needed to be
replaced. Brunswick County Schools has received money from the state to replace the roof. The bids for
this project were received on March 23, 2021. Three bids were received. All bids were evaluated by REI
Engineers. REI Engineers recommended to accept the lowest bid in the amount of $1,694,000 from
Southern Metal Systems, Inc. Staff recommends approving the contract with Southern Metal Systems to
allow renovations to begin in the summer.
A motion was made by Benton and properly seconded by Barger to approve the Cedar Grove Middle School
Metal Roof Replacement contract with Southern Metal Systems, Inc. The motion carried unanimously.
4. Change Order at The COAST – Part of our 2016 Bond Program included construction of an Automotive
Center and a Culinary Arts Center at The COAST. The projects were approved by the Board in June of
2019. Part of this project included using part of an existing gym as an area for serving meals (prepared by
students in the program) to various groups. Staff recommends additional finishes work to the serving
space (formerly the gym) allocated for the culinary program. The purpose of the changes is to enable the
space to be used by a larger variety of users. The additional equipment and finishes will provide an
opportunity for students to not only learn about culinary activities - but the associated needs that
accompany meeting space. Students would learn and experience the requirements of what is typically
done in a conference center venue. Typical meetings appropriate for the space would include training and
professional development, community business meetings and small committee type meetings.
Architectural changes to more fully upfit the space include: a drop ceiling and acoustical treatments;
meeting space type lighting; small podium/stage area; reconfigurable meeting furnishings; restroom
changes to convert from locker room space; audio visual infrastructure; code driven changes to sprinkler
and HVAC systems. The project architect, LS3P delivered drawings to the Construction Manager,
Bordeaux Construction and BCS staff for estimating on 3/12/21. Bordeaux Construction solicited multiple
bids for the additional work. The cost to do the work is $278,149 which is within the current budget for
this project. Staff recommends approval of the change order to proceed with recommended
improvements.
A motion was made by Barger and properly seconded by Moffitt to approve the Change Order at The COAST.
The motion carried unanimously.
DISCUSSION/ANNOUNCEMENTS BY SUPERINTENDENT AND BOARD MEMBERS
1. Middle and High School students returned to full time face-to-face instruction on April 12. Dr. Oates shared
the positive things going on at the schools with students back in the buildings. The sights and sounds of school
have returned. Students and educators alike are enthusiastic to be back to a more familiar school routine, and
students are ready to engage, collaborate, and learn. Dr. Oates commended the Board for their initiative and
leadership
2. Dr. Oates provided clarification on the $1,000 bonus for certified and classified staff that was proposed at
the March 23 committee meetings and approved on consent at this meeting. In order for staff to qualify
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3.
4.
5.

6.

for this bonus, they must have been employed prior to January 5, 2021, and as of March 23, 2021. This
bonus will be paid out at the end of May, and no retirement will be taken out.
Dr. Oates also reminded the Board of the upcoming graduation dates on June 1, 2, and 3, and suggested
moving the June Board meeting from June 1 to June 8.
Mr. Barger shared his appreciation for all staff who have worked tirelessly to keep operations going
during a challenging year.
Ms. Moffitt requested details on the graduation plans. Dr. Oates shared that each high school graduation
will be held outdoors on the schools’ respective football fields. Protective coverings will be placed on the
turf to prevent damage to the surface, and the bleachers will be used to seat guests.
Mr. Robinson and Mr. Benton visited Shallotte Middle and West Brunswick High Schools and
commented on the impressive work being done in the automotive, carpentry, and robotics classes.

CLOSED SESSION
A motion was made by Benton and properly seconded by Barger for the Board to enter closed session pursuant
to N.C. Gen. Stat. §143-318.11(a)(1), (2), (3), (5), (6), (7), (8), (9), and (10) to permit the Board to act in the
public interest as allowed by this statute. The motion carried unanimously.
The Board entered closed session at approximately 6:41 p.m.
OPEN SESSION
Following the closed session, Chairman Lemon called the open session to order at approximately 7:59 p.m.
A motion was made by Barger and properly seconded by Robinson to approve the Personnel List as presented.
The motion carried unanimously.
A motion was made by Benton and properly seconded by Barger to adjourn. The motion carried unanimously.
The open session was concluded at 8:00 p.m.

_______________________________________
Secretary

_______________________________________
Chairperson
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BRUNSWICK COUNTY SCHOOLS
PERSONNEL LIST
APRIL 13, 2021

REGULAR MEETING

NAME
POSITION
ADMINISTRATIVE RECOMMENDATIONS:
Assistant Principal to
Dixon, Allison
Principal
CERTIFIED RECOMMENDATIONS:
Science Teacher
Devonport, Danielle * (Temporary)

SITE/SCHOOL
LOCATION

Belville Elementary

Back to Agenda

EXPECTED EFFECTIVE
DATE

POSITION
NUMBER

July 1, 2021 June 30, 2023

302002 to
302001

May 10, 2021 June 4, 2021

326215

August 9, 2021

326233

Fee, Karlee *

Math Teacher

North Brunswick High
School
North Brunswick High
School

Griffith, Jenna *

Language Arts Teacher

Cedar Grove Middle

August 9, 2021

309214

Elementary Teacher
Math/Science Teacher
Meek, Christopher *
(Temporary)
CERTIFIED RESIGNATIONS:

Belville Elementary

August 9, 2021
April 26, 2021 June 4, 2021

302259

Derr, Emily

Elementary Teacher

Supply Elementary

June 4, 2021

338244

Jesequel, Shannon

Instructional Coach

Administration

April 8, 2021

304306

Murphy, Katie

Elementary Teacher

Belville Elementary
South Brunswick
Middle

June 4, 2021

302259

June 4, 2021

335263

Belville Elementary
South Brunswick
Middle

July 1, 2021

302216

June 4, 2021

335303

Maynard, Jeffrey *

Vallecillo, Abby
Spanish Teacher
CERTIFIED RETIREMENTS:
Farrell, Karen

Elementary Teacher

Register, Karen

Media Coordinator

Leland Middle

1 of 3

316212

4/12/2021 3:17 PM

BRUNSWICK COUNTY SCHOOLS
PERSONNEL LIST
APRIL 13, 2021

REGULAR MEETING
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CERTIFIED TRANSFERS:
Watkins, Robert
CTE Automotive
CLASSIFIED RECOMMENDATIONS:
EC Teacher Assistant
Carter, Harley *
(Temporary)

West Brunswick High
to The COAST

August 9, 2021

348222 to
308286

Cedar Grove Middle

March 30, 2021 May 27, 2021

309506

Davis, Edwin *
Custodian 12 mo/7 hr
CLASSIFIED RESIGNATIONS

Building Services

April 12, 2021

344606

Rust, Juanita

School Treasurer I

Leland Middle

April 2, 2021

316100

Stevens, Linda

Child Nutrition Assistant

Child Nutrition

April 19, 2021

338706

Charbonneau, Tia
Bus Monitor
CLASSIFIED SEPARATIONS:

Transportation

March 26, 2021

500150

Price, Tommy
Custodian 12 mo/8 hr
CLASSIFIED TRANSFERS:
Teacher Assistant (PT)/
Parent Facilitator (PT)
Lewis, Tina
to Teacher Assistant
ELIGIBLE SUBSTITUTES:
Building Substitute
Brewer, Rick
Teacher (Temporary)

Building Services

April 5, 2021

348604

August 11, 2021

340533/340526
to 340540

April 13, 2021

308240

April 12, 2021

N/A

Union Elementary

Devonport, Danielle *

Substitute Teacher

The COAST & Early
College
North Brunswick High
School

Englestad, John*

Subsitute Teacher

West Brunswick High

March 23, 2021

N/A

Hansen, Debbie *

Substitute Child Nutrition

Child Nutrition

March 29, 2021

N/A
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PERSONNEL LIST
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ELIGIBLE SUBSTITUTES (CON'T):
Johnson, Natasha *

Substitute Teacher

Leland Middle

March 25, 2021

Building Substitute
Teacher (Temporary)
Building Substitute
Teacher (Temporary)

Jessie Mae Monroe
Elementary
Cedar Grove Middle

March 29, 2021 May 27, 2021
April 12, 2021 May 27, 2021

SUBSTITUTE RESIGNATIONS:
Substitute Child
Ellis, Ladrina
Nutrition

Child Nutrition

March 30, 2021

N/A

Hill, Coraunda

Substitute Bus Driver

Transportation

March 30, 2021

N/A

Hill, Shaunitta

Substitute Child Nutrition
Building Substitute
Teacher (Temporary)

Child Nutrition

March 30, 2021

N/A

April 1, 2021

309238

Child Nutrition

March 30, 2021

N/A

Child Nutrition

March 30, 2021

N/A

McGrew, Anna
White, Laura *

Snead, Joseph
Suggs, Danielle
Thomson, Gloria

Substitute Child
Nutrition
Substitute Child
Nutrition

Cedar Grove Middle

3 of 3

N/A
310243
309238

4/12/2021 3:17 PM
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Brunswick County Board of Education

OPERATIONS COMMITTEE MEETING
Minutes
April 20, 2021
The Board of Education Operations Committee met on Tuesday, April 20, 2021 in the Board room of
the Brunswick County Schools Administrative Offices. Committee members present were: Chairman
Steven Barger and David Robinson, and Board members Harry E. Lemon, Jr., Gerald Benton, and
Robin Moffitt. Also present were Superintendent Dr. Jerry Oates, Assistant Superintendent of
Accountability and Innovative Programs Darrell Cheers, Assistant Superintendent of Instructional
Services Molly White, Chief Operations Office Sue Rutledge, Chief Financial Officer Freyja Cahill,
School Board Attorney Richard Green, Chief Communications Officer Daniel Seamans, and Victoria
Bullard, Executive Assistant and Clerk to the Board of Education.
Mr. Barger called the meeting to order at 2:00 p.m.
Southport Elementary Roof Replacement
Funds for roof replacement at Southport Elementary were included in the 2016 Bond. Five bids for this
project were received on March 23, 2021. Bids were evaluated by staff and REI Engineers. REI
Engineers recommends accepting the lowest bid in the amount of $864,750 from AAR of North
Carolina, Inc., which also included the alternate of an additional roof section. Staff recommends this
contract be forwarded to the County for approval to allow the roofing project to start by May 31, 2021
Union Elementary Roof Replacement
Funds for roof replacement at Union Elementary were also included in the 2016 Bond. Six bids for this
project were received on March 23, 2021. Bids were evaluated by staff and REI Engineers. REI
Engineers recommends accepting the lowest bid in the amount of $328,993 from Coastal Commercial
Roofing Company, Inc. Staff recommends this contract be forwarded to the County for approval to
allow the roofing project to start by May 31, 2021.
A motion was made by Robinson and properly seconded by Moffitt to forward the contracts for roof
replacements at Southport and Union Elementary Schools to the County for approval. The motion
carried unanimously.
Bathroom Renovations
District wide restroom renovations were approved as part of the 2016 Bond. Staff and school
administration identified the restrooms in most need of improvement, and ongoing renovations have
been underway since the summer of 2018.
•

South Group A – For the coming summer, a request for bids was advertised for selected
restrooms at South Brunswick High School. Five bids were received and opened on March 25
for the restrooms in the South group A. The lowest bid was from Stonehenge Building, Inc. in
the amount of $203,622. Staff recommends approval of this contract with Stonehenge Building,
Inc. This item will be placed on the May 4 Board meeting agenda as a consent item for approval.
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•

•

•

•

South Group B – For the coming summer, a request for bids was advertised for selected
restrooms at Southport Elementary School. Five bids were received and opened on March 25 for
the restrooms in the South group B. The lowest bid was from Stonehenge Building, Inc. in the
amount of $139,556. Staff recommends approval of this contract with Stonehenge Building, Inc.
This item will be placed on the May 4 Board meeting agenda as a consent item for approval.
South Group C – For the coming summer, a request for bids was advertised for selected
restrooms at Central Office, South Brunswick Middle, Supply Elementary, and Virginia
Williamson Elementary School. Five bids were received and opened on March 25 for the
restrooms in the South group C. The lowest bid was from Stonehenge Building, Inc. in the
amount of $160,909. Staff recommends approval of this contract with Stonehenge Building, Inc.
This item will be placed on the May 4 Board meeting agenda as a consent item for approval.
West Group – For the coming summer a request for bids was advertised for selected restrooms
at West Brunswick High School, Shallotte Middle, and Waccamaw K-8 School. Three bids were
received and opened on March 25 for the restrooms in the West group. The lowest bid was from
Stonehenge Building, Inc. in the amount of $109,357. Staff recommends approval of this
contract with Stonehenge Building, Inc. This item will be placed on the May 4 Board meeting
agenda as a consent item for approval.
North Group – For the coming summer, a request for bids was advertised for selected
restrooms at North Brunswick High School, Leland Middle, and Lincoln Elementary. Four bids
were received and opened on March 25 for the restrooms in the North group. The lowest bid was
from Stonehenge Building, Inc. in the amount of $128,944. Staff recommends approval of this
contract with Stonehenge Building, Inc. This item will be placed on the May 4 Board meeting
agenda as a consent item for approval.

CTE Renovations Contract – Port City Builders
The 2016 Bond included funds for CTE improvements at South Brunswick High School. Bids for the
drafting/project room and allied health room renovations were received on March 30. Five bids were
received, all evaluated by LS3P and staff. LS3P recommends accepting the lowest bid in the amount of
$264,846 from Port City Builders. Staff recommends approval of the contract with Port City Builders so
the project may start by May 31 and finish before August 20, 2021. This item will be placed on the May
4 Board meeting agenda as a consent item for approval.
KSQ Change Order at Town Creek Middle School
KSQ Design was the architect for the Town Creek Middle School and addition at Town Creek
Elementary. Additional services were required to address low water pressure, change the location of the
stage after schematic design and add three classrooms, one per grade level. Civil design modifications
were necessary due to the unknown presence of unsuitable soil beneath the parking and fire road, and
building footprint changes affecting the stormwater permit. Staff evaluated information from the
architect related to the additional services. Staff and the architect feel that $110,444 is reasonable for the
amount of extra work that was required on this project. Staff recommends the Board approve the change
order to KSQ Design in the amount of $110,444. This item will be placed on the May 4 Board meeting
agenda as a consent item for approval.
Xerox Contract for Publications Department
The Publications Department currently has Xerox copiers that are in the 42nd month of their 60-month
lease. There have been no concerns with the performance of the machines. There has been an increased
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demand for printed envelopes, and the current equipment is not designed to print large numbers of
envelopes. Xerox has offered an envelope printing solution which is the INTEGEFI. They have
combined this solution with two upgraded Xerox copiers at a monthly savings of $50. Staff recommends
entering into a new 60-month lease with Xerox for the upgraded/new equipment. This item will be
placed on the May 4 Board meeting agenda as a consent item for approval.
2021 Senior Walk

The Board discussed principals’ recent decision to forgo the Senior Walk tradition in 2021. This
tradition involves graduating seniors parading through the halls of their former elementary and
middle schools in cap and gown to inspire younger students. The decision to cancel was made based
on the current NC Public Health Toolkit guidelines, which require schools to limit all non-essential
traffic in buildings to safeguard against the spread of COVID-19, and in accordance with local
Board policy 5020 Visitors to the Schools. Mr. Robinson and Ms. Moffit expressed displeasure with
this decision, stating their desire to see Senior Walk reinstated.
The Operations Committee adjourned at 2:25 p.m.
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Brunswick County Board of Education

CURRICULUM/POLICY COMMITTEE MEETING
Minutes
April 20, 2021
The Board of Education Curriculum Committee met on Tuesday, April 20, 2021 in the Board room of the
Brunswick County Schools Administrative Offices. Committee members present were: Chairman Gerald
Benton and Robin Moffitt, and Board Members Harry E. Lemon, Jr., Steven Barger, and David Robinson.
Also in attendance were: Superintendent Dr. Jerry Oates, Assistant Superintendent of Accountability and
Innovative Programs Darrell Cheers, Assistant Superintendent of Instructional Services Molly White,
Brunswick County’s Teacher of the Year Jennie Bryan, Board Attorney Richard Green, Chief
Communications Officer Daniel Seamans, and Victoria Bullard, Executive Assistant and Clerk to the
Board of Education.
Mr. Benton called the meeting to order at approximately 2:25 p.m.
Summer Learning Choice
Assistant Superintendent Molly White shared information with the Board regarding the summer learning
program required by House Bill 82. This program is funded by the state and intends to respond to the
impacts of COVID-19. It is to be separate and apart from the 2020-2021 school year and provide inperson instruction on specific subjects and offer additional enrichment activities to K-12 students to
address learning losses due to COVID-19 during the 20-21 school year. LEAs must identify and prioritize
students at risk for academic failure and who are not progressing toward grade promotion and graduation
for participation in the program. The full presentation is attached.
Overview of Standards Based Grading
An overview of the district’s Standards Based Grading was requested for the benefit of the new Board
members who arrived after the approval of the Strategic Plan. Ms. White presented an outline of
Standards Based Grading. Included in Brunswick County Schools Strategic Plan is an action item for
Goal 2 – Personalized Education. This action item is to “Develop a Three Year Program of Mastery and
Standards Based Grading.” Even with COVID-19 interruptions, the system has been able to stay the
course with this action item. Teaching staff has been instructed through five online modules over the past
two years. Modules are required for any educator responsible for grading. The final year of preparation
(2021-2022 school year) will include a book study for district leaders, school leaders, and educators
responsible for grading. Throughout the school year, resources will be developed for an initial
implementation during the 2022-2023 school year. Ms. White’s full presentation is attached.
CTE Future Plan Process
Assistant Superintendent Darrell Cheers provided an overview of the future plans for Brunswick County
Schools CTE program. He began by expressing gratitude to this Board for continuing the previous
Board’s support of the CTE program. He reported that there are numerous people lined up to tour the
BCS CTE program, but have been paused due to COVID.
Last summer, the planning for CTE moved from an annual to a two-year process which includes surveys
with business and industry partners, higher education partners, principals, high school students, parents,
and the Board, and the resulting information is reviewed by the CTE team. This team uses regional
employment and trend data when reviewing survey data to help guide decisions regarding which CTE
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programs to add and remove. This ensures the CTE program offers tracks that align with the job market
and higher education. In May, a new two-year plan will be presented to the Board for approval. The
subsequent planning process would begin in September.
High School Social Studies Update
Mr. Cheers and BCS Teacher of the Year Jennie Bryan shared updates to the 9-12 Social Studies
Curriculum. On February 4, 2021, the NC State Board of Education approved the new content standards
for Social Studies K-12. These standards were developed by teams of over 70 educators facilitated by
NCDPI’s Social Studies section over the course of the year, and were the result of new legislation and
state board policy. The full presentation is attached.
Policy Review – 2230 Board Committees
The Board entered into discussion regarding policy 2230 Board Committees in order to evaluate the
effectiveness of current Board committee structures and operations. Several Board members expressed a
desire to see transparency increased without inhibiting progress on time-sensitive projects. It was
determined that Mr. Benton and Mr. Robinson will work together to identify suggestions for
improvements and bring them back to the Board at a future meeting.
The Curriculum/Policy committee meeting adjourned at 3:58 p.m.
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6WUXFWXUHDQG)XQGLQJ

RŸƼƦġ ŊŢŢ̎̈͆
²ƼūūġƞmġöƞŭŊŭļ
!ńŸŊēġĻŸƞy!
IöūŊŢŊġƦ

ƒ$OO/($VPXVWRIIHUKRXUVRUGD\VRIVXPPHUOHDUQLQJDIWHUHQGRI

ƒ3ULRULWL]HVVWXGHQWVDWULVNRIIDLOXUH /($PXVWQRWLI\SDUHQWVRIHOLJLELOLW\
ƒ)XQGLQJ6RXUFHV
R)HGHUDOUHOLHIIXQGVDSSURSULDWHGWR/($V (66(5DQG 
RUHDGLQJFDPSIXQGVDUHIRU.UHDGLQJRQO\

$SULO
%R(&XUULFXOXPDQG,QVWUXFWLRQ&RPPLWWHH

3URJUDP5HTXLUHPHQWV
ƒ6XEPLWSODQWR'3,GD\VEHIRUHODVWLQVWUXFWLRQDOGD\RI  WKDWLQFOXGHV

R7UDQVSRUWDWLRQ 3ODQ$6WURQJ6FKRROV7RRONLW 
R'DLO\PHDO VQDFNOXQFKEUHDNIDVW 
R'DLO\SK\VLFDODFWLYLW\ UHFHVV3( 
R6PDOOJURXSRULQGLYLGXDOLQVWUXFWLRQIRUDWULVNVWXGHQWV
R,QSHUVRQ6(/VXSSRUWVIRUDOO
R2XWUHDFKWRLQFUHDVHYROXQWDU\SDUWLFLSDWLRQE\VWXGHQWVR6%(WRSURYLGH
DVVHVVPHQWVE\JUDGH

*UDGH/HYHO5HTXLUHPHQWV
ƒ.PXVWKDYH
R,QSHUVRQUHDGLQJDQGPDWKLQVWUXFWLRQIRU.UHDGLQJPDWKDQGVFLHQFHIRU
R,QWHJUDWLRQRIUHDGLQJFDPSIRU.
R'DLO\HQULFKPHQW H[VSRUWVPXVLFDUW 
ƒPXVWKDYH
R,QSHUVRQLQVWUXFWLRQLQ(2&VXEMHFWV
R0RGXOHVDQGWHDFKHUVXSSRUWIRUFUHGLWUHFRYHU\IRUJUDGXDWLRQFRXUVHV
R,QSHUVRQLQVWUXFWLRQIRUDQHOHFWLYH
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3URJUDP/LPLWV ([FHSWLRQV

3URJUDP6WDIĆQJ
ƒ7HPSRUDU\HPSOR\PHQWFRQWUDFWVIRUDOOWHDFKHUVVWDIIH[SLUHV

ƒ'3,KDVGD\VWRDSSURYHSODQRUQRWLI\RIQHFHVVDU\FKDQJHV

ƒ1RLQVWUXFWLRQRQ6DWXUGD\

ƒ5HFHQWUHWLUHHV  PD\EHHPSOR\HGZLWKPRQWKEUHDN XVXDOO\
PRQWKV H[SLUHV

ƒ7LPHIRUPHDOVWUDQVLWLRQSHULRGVDQGSK\VLFDODFWLYLW\QRWFRXQWHGLQKRXUV

ƒ5HTXLUHVWKHVHWHDFKHUERQXVHV
R0LQLPXPVLJQLQJERQXVIRU1%376WHDFKHUVRUWKRVHZKRUHFHLYHG

ƒ0D\XWLOL]H1&936IRUVWXGHQWV

SHUIRUPDQFHERQXVHDUOLHU
R0LQLPXPERQXVWRWHDFKHUVIRUHDFKUGJUDGHVWXGHQWZKREHFRPHV
SURĆFLHQWLQUHDGLQJGXULQJWKHSURJUDP

5HSRUWLQJ5HTXLUHPHQWV
ƒ/($PXVWUHSRUWE\RQ

R&RPSHWHQF\EDVHGDVVHVVPHQWVJLYHQWR.VWXGHQWVDWEHJLQQLQJDQGHQG
R1XPEHURIVWXGHQWVUHWDLQHG SURPRWHG
RVWXGHQWVZKRHDUQFUHGLWUHFRYHU\
ƒ'3,PXVWUHSRUWWRWKH/HJLVODWXUHE\

%UXQVZLFN&RXQW\6SHFLĆFV
Ɣ

7HDFKHU:RUNGD\VIRU,QVWUXFWLRQDO3ODQQLQJ-XQHVWWK

Ɣ

6WDIIDQG6WXGHQW,QVWUXFWLRQDO'D\V-XQH-XO\

Ɣ

/HDG+RXUV PLQLPXP 

Ɣ

7HDFKHU+RXUV PLQLPXP
ż $SSUR[LPDWHO\WHDFKHUVDUHFXUUHQWO\LQWHUHVWHG

Ɣ

6WXGHQW,QVWUXFWLRQDO+RXUV
ż
KUVPLQFRXQWHG PLQGD\ GD\ PLQ KRXUV 

Ɣ

%&6%RQXVIRUFHUWLĆHGDQGFODVVLĆHGVWDII SURUDWHGE\GD\VZRUNHG 
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%&6
6WDQGDUGV%DVHG*UDGLQJ

+HUH:H*URZ
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:KHUH$UH:H*RLQJ"
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$SULO

%&6
6WDQGDUGV%DVHG*UDGLQJ
0RGXOH7KH´:K\µ
6XPPDU\
5HVRXUFHVDUHOLVWHGLQHDFK
VHFWLRQDQGRUVOLGH
WKURXJKRXWWKHPRGXOH

:HZDQW(9(5<VWXGHQWLQ%UXQVZLFN&RXQW\6FKRROVWREHFROOHJHFDUHHUDQGOLIHUHDG\

%DVHGRQWKLVUHSRUWZKRGR
\RXFKRRVHDVDVN\GLYLQJ
SDUWQHU"
:K\GLG\RXFKRRVHWKDW
SHUVRQDV\RXUVN\GLYLQJ
SDUWQHU"
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&KHFNRXWWKLV
DGGLWLRQDOGDWDDQG
WKHQGHFLGHZKR\RX
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QRZ

:K\GLG\RXFKRRVH
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:K\GLG\RXFKRRVH
WKDWSDUDFKXWH
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EHFRPHV0RGXOH
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6WDQGDUGV%DVHG*UDGLQJ
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Ɣ
Ɣ

*RDO2ULHQWHG
3ULRULWL]HG
$FWLRQDEOH
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7LPHO\
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&DUROLQD6WDWH%RDUGRI(GXFDWLRQ
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Ɣ

.VWDQGDUGVZHUHGHYHORSHGE\
WHDPVRIRYHUHGXFDWRUV
IDFLOLWDWHGE\1&'3,¶V6RFLDO
6WXGLHVVHFWLRQ

Ɣ

5HOHYDQW/HJLVODWLRQ 6%(3ROLF\

!ŋłŶāƗŶ

&'7'YVVMGYPYQ'SQQMXXII1IIXMRK
%TVMPXL
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Ɣ
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(FRQRPLFVDQG3HUVRQDO)LQDQFH
D (FRQRPLFV6WUDQG
E ,QFRPHDQG(GXFDWLRQ
F 0RQH\DQG&UHGLW
0DQDJHPHQW
G )LQDQFLDO3ODQQLQJ
H &ULWLFDO&RQVXPHULVP

$QFLHQW+LVWRU\UHPRYHGIURP
FXUULFXOXPEXWUHPDLQVFHQWUDOWR
WKHWKJUDGHVRFLDOVWXGLHV
FXUULFXOXP
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SDUWRIWKWKDQGWK
JUDGHFXUULFXOXP
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Brunswick County Board of Education

FINANCE/HR COMMITTEE MEETING
Minutes
April 20, 2021
The Board of Education Finance/HR Committee met on Tuesday, April 20. 2021 in the Board room of the
Brunswick County Schools Administrative Offices. Committee members present were: Chairman David
Robinson and Robin Moffit, and Board members Harry E. Lemon, Gerald Benton and Steven Barger. Also
present were: Superintendent Dr. Jerry Oates, Chief Finance Officer Freyja Cahill, Chief HR Director
Steve Foster, School Board Attorney Richard Green, Chief Communications Officer Daniel Seamans, and
Victoria Bullard, Executive Assistant and Clerk to the Board of Education.
Mr. Robinson called the meeting to order at 3:59 p.m.
Capital Improvement Plan
Chief Financial Officer Freyja Cahill presented the proposed Capital Improvement Plan to the Board. This
plan was previously discussed at the March 23 Budget Work Session.
This item will be placed on the May 4 Board meeting agenda as a consent item for approval.
Additionally, a resolution to adopt the Capital Outlay Budget presented at the March 23 Budget Work
Session will be presented at the next Committee meeting for review in preparation for the fiscal year
beginning July 1, 2021. Staff requested any suggestions or desired changes be shared prior to the May
Committee meetings in order to move forward with Board approval at the June Board meeting.
Installment Pay
For information, Ms. Cahill shared the Department of Public Instruction’s recent discontinuation of the
processing of installment pay, effective in the 2021-2022 school year. Installment pay withheld a portion of
a 10-month teacher or teacher assistant’s pay each month, to be paid out during the two summer months.
BCS currently has 88 employees who will be impacted by this state decision. Payroll staff are working with
those employees to assist with alternate options for those who would like to continue this practice through
their own chosen financial institutions.
Budget Amendments
Ms. Cahill presented the following budget amendments:




State #8
Federal #2
Capital #11



Special Revenue Fund #9

$242,115.00 To record State allotment revision 48-52
$123,744.00 To record Federal allotments for FY 2021
$13,161.19 To appropriate funds from the sale of surplus
equipment
$421,439.70 To record receipt of grants and donations for year
2020-2021

The budget amendments will be placed on the May 4 Board meeting agenda as a consent item for approval.
Update on Federal ESSER Funding
Ms. Cahill presented an update on the status of COVID funding. ESSER I Funds are currently 50% spent.
Staff is currently in the planning phase for ESSER II & III Fund applications. ESSER II & III Emergency
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Relief Funds total $43,973,955. The plan for those funds is due to the state by May 7th. The list of current
requests is attached.
Partnership with UNCW through the Professional Development System
Brunswick County Schools has partnered with the University of North Carolina at Wilmington for several
years through the Professional Development System. This collaboration positively affects public school
reform and broadens professional development efforts within the region. This has proven to be a successful
partnership over the years. The current agreement expires on June 30, 2021, so staff recommends the Board
approve a new three-year agreement for July 1, 2021 through June 30, 2024.
This item will be placed on the May 4 Board meeting agenda as a consent item for approval.
Teacher & Administrator Compensation Comparison
At the Board’s request, Mr. Foster provided the results of recent compensation comparisons among other
districts in our region, showing where Brunswick County Schools falls in each category. Recent local
supplement increases approved by the Board have increased BCS standings on those lists, making
Brunswick County competitive with even larger school districts in the area. The full presentation of results
is attached.
Continuation of Math, EC, and CTE Construction Signing Bonus
In December, the Board approved hiring incentives for critical needs positions. These positions were in the
area of math, Exceptional Children, and CTE Construction. Individuals hired in those areas between
January 1 and March 31, 2021 received a $5,000 recruitment incentive, and agreed to teach in Brunswick
County for 2 years or return a prorated amount of the incentive if they left before their two-year agreement
was fulfilled. Four incentives were issued, 3 to EC teachers and 1 to a CTE Construction teacher, and two
of those hires have since resigned. Staff recommends continuation of the Critical Staff Incentive during the
regular recruitment season, and modify the administration of compensation for efficiency and cost
effectiveness. This recommendation includes a $1,000 payment up front, and $400 per month during the 10month term of employment.
This item will be placed on the May 4 Board meeting agenda as an action item for approval.
Closed Session
A motion was made by Lemon and properly seconded by Barger for the Board to enter into closed
session pursuant to N.C. Gen. Stat. §143-318.11 (a)(1), (2), (3), (5), (6), (7), (8), (9) and (10) to permit the
Board to act in the public interest as permitted by this statute and to consider confidential personnel
matters.
The Board entered closed session at 4:48 p.m.
Open Session
Open session resumed at 4:58 p.m.
A motion was made by Robinson and properly seconded by Moffitt to adjourn the Finance/HR committee
meeting. The motion carried unanimously.
The Finance/HR committee adjourned at 4:58 p.m.
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Brunswick County Schools
COVID FUNDING UPDATE 4/20/2021
CRF

PRC
various

Allotment
Expires
$
2,640,786

Notes:
100% spent
50% spent
Approved plan for IXL math grades 6-12
Approved plan for teacher and TA
Approved plan for additional nurses
Approved for tutoring outside school day/calendar

CARES Act -Emergency Relief
CARES Act - Digital Curricula
CARES Act - EC Grants
GEER - Student Health Support
GEER - Supplemental Instructional Svcs

163
165
167
169
170

$
$
$
$
$

2,970,901
91,270
78,175
325,362
163,857

ESSER II -K12 Emergency Relief Fund
ESSER III -K12 Emergency Relief Fund

171
181

$
$
$

11,645,093
26,058,511
43,973,955

Sep-22
Sep-22
Sep-22
Sep-22
Sep-22

Sep-23 Plan due May 7th
Sep-24 Plan due May 7th

fcK:\Staff_Shares\Finance-Limited\Group\COVID 19\covidFunding summary
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Staff is in the planning phase for ESSER Fund Applications
Requests:
Interventionists
Dean of Students HS
Nurses
Social Workers
Psych
ESL teacher
EC teacher
ECT TA
TA's
Drop out prevention
Director of Secondary Math and Stem
Building Subs
Custodians
Federal program accountant
Hard to fill positions bonus
Performance based bonus
Summer School Program
Technology Equipment
HVAC Upgrades
Software
Custodial Supplies

15 k-8.
3 Discipline
2 to reach 1 per school
3
2
1
2
2
1 Have 2 now
1
19 1 per school
1
criteria to be determined
criteria to be determined
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Purpose of this Presentation

BCS Teacher and SchoolBased Administrator
Compensation Update

• Teacher supplement comparison.

• School-Based Administrator (Principals and Assistant Principals)
supplement comparison.
• Review of Critical Staff Incentive.

Presented to the Board of Education
April 20, 2021

Teacher Supplement Comparison
• Survey Summary – Based on data compiled at the State level in November of each year, the State
average annual teacher supplement is $2,948. The chart below shows where we stand within the
region.

Teacher Supplement Comparison
• Survey Summary – Based on data compiled at the State level in November of each year, the State
average annual teacher supplement is $2,948. The chart below shows where we stand within the
State.
LEA Name

LEA Name
Onslow County Schools
Brunswick County Schools

Teacher No. of Position
1,664

Teacher Average Supplmt.
$4,503

Ranking
1

823

$4,366

2

Pender County Schools

598

$4,264

3

Clinton City Schools

205

$4,257

4

New Hanover County Schools

2,004

$4,183

5

Cumberland County Schools

3,130

$3,523

6

Wake County Schools

Chapel-Hill/Carrboro City Schools
Buncombe County Schools
Durham County Schools
Orange County Schools
Chatham County Schools
Forsyth County Schools
Johnston County Schools
Alamance-Burlington Schools
Asheville City Schools

Duplin County Schools

703

$3,242

7

Sampson County Schools

589

$3,227

8

Robeson County Schools

1,531

$2,858

9

Columbus County Schools

371

$2,358

10

Granville County Schools
Onslow County Schools

Whiteville City Schools

171

$2,078

11

Union County Schools

Bladen County Schools

322

$1,558

12

Teacher No. of Position

Teacher Average Supplmt.

Rank in the State

10,477

8,873

1

Charlotte-Mecklenburg County Schools

Guilford County Schools
Nash-Rocky Mount Schools
Person County Schools
Lee County Schools
Craven County Schools

Currituck County Schools
Brunswick County Schools

10,903

8,818

2

926

8,441

3

1,926

7,831

4

2,477

7,375

5

600

6,649

6

647

6,413

7

3,975
2,417

5,614
5,563

8
9

1,745

5,142

10

358

5,134

11

5,526

4,927

937

4,858

13

346

4,815

14

12

751

4,626

15

831
536

4,578
4,578

16
17

1,664

4,503

18

2,465

4,459

19

288

4,404

20

823

4,366

21
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Teacher Supplement Comparison
• Current Brunswick County Teacher Supplements

Teacher Supplement Comparison
• Teacher Supplement Survey Detail - Based on data recently gathered from local school districts,

Years

A License

G License

0-3
4
5
6-8
9-14
15-21
22-26
27+

3,600
3,700
3,800
3,900
4,500
4,600
4,700
4,800

3,800
3,900
4,000
4,100
4,700
4,800
4,900
5,000

we found the following:

Bachelors Degree Teacher Schedule

• These supplements provide a current 10-month salary range for BCS Teachers as listed below:
Years

A License

G License

0-3

38,600 – 41,600

42,300 – 45,600

4

42,700

46,800

5

43,800

48,000

6-8

44,900 - 46,900

49,200 – 51,400
53,100 – 58,600

9-14

48,500 – 53,500

15-21

54,600

59,800

22-26

54,700 – 56,700

59,900 – 62,100

27+

56,800

62,200

Years of
Exp
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Teacher Supplement Comparison
• Teacher Supplement Rank- Below is a table showing where we rank on teacher supplement in the
region and shows our closest competitors.

State Salary
Schedule
$35,000.00
$36,000.00
$37,000.00
$38,000.00
$39,000.00
$40,000.00
$41,000.00
$42,000.00
$43,000.00
$44,000.00
$45,000.00
$46,000.00
$47,000.00
$48,000.00
$49,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$52,000.00
$52,000.00
$52,000.00

BCS
$3,600.00
$3,600.00
$3,600.00
$3,600.00
$3,700.00
$3,800.00
$3,900.00
$3,900.00
$3,900.00
$4,500.00
$4,500.00
$4,500.00
$4,500.00
$4,500.00
$4,500.00
$4,600.00
$4,600.00
$4,600.00
$4,600.00
$4,600.00
$4,600.00
$4,600.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00
$4,800.00

Average
$2,410.85
$2,455.85
$2,500.85
$2,566.85
$2,611.85
$2,681.85
$2,726.85
$2,775.45
$2,866.25
$2,922.85
$3,004.85
$3,061.35
$3,136.05
$3,211.45
$3,260.95
$3,335.35
$3,339.95
$3,364.45
$3,390.35
$3,395.25
$3,425.25
$3,430.55
$3,435.85
$3,462.05
$3,467.75
$3,688.35
$3,693.95
$3,699.85

Low
$1,400.00
$1,440.00
$1,480.00
$1,520.00
$1,560.00
$1,600.00
$1,640.00
$1,680.00
$1,720.00
$1,760.00
$1,800.00
$1,840.00
$1,880.00
$1,920.00
$1,960.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,000.00
$2,080.00
$2,080.00
$2,080.00

High
$3,500.00
$3,600.00
$3,700.00
$3,800.00
$3,900.00
$4,000.00
$4,100.00
$4,200.00
$4,300.00
$4,400.00
$4,500.00
$4,600.00
$4,700.00
$4,800.00
$4,900.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,233.00
$5,289.00
$5,348.00

Years of Exp
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

State Salary Schedule
$35,000.00
$36,000.00
$37,000.00
$38,000.00
$39,000.00
$40,000.00
$41,000.00
$42,000.00
$43,000.00
$44,000.00
$45,000.00
$46,000.00
$47,000.00
$48,000.00
$49,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$50,000.00
$52,000.00
$52,000.00

BCS
$3,600.00
$3,600.00
$3,600.00
$3,600.00
$3,700.00
$3,800.00
$3,900.00
$3,900.00
$3,900.00
$4,500.00
$4,500.00
$4,500.00
$4,500.00
$4,500.00
$4,500.00
$4,600.00
$4,600.00
$4,600.00
$4,600.00
$4,600.00
$4,600.00
$4,600.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00

Rank
1
1
2
2
2
2
2
2
2
1
1
2
2
2
2
2
2
2
2
2
2
2
2
2
2
3
3

Cumberland
County
Duplin County
$2,618.00
$2,740.50
$2,618.00
$2,740.50
$2,618.00
$2,740.50
$2,618.00
$2,950.50
$2,618.00
$2,950.50
$2,618.00
$2,950.50
$2,618.00
$2,950.50
$2,654.00
$2,950.50
$2,692.00
$3,370.50
$2,808.00
$3,370.50
$2,928.00
$3,370.50
$3,043.00
$3,370.50
$3,340.00
$3,370.50
$3,434.00
$3,580.50
$3,479.00
$3,580.50
$3,523.00
$3,580.50
$3,569.00
$3,580.50
$3,814.00
$3,580.50
$3,863.00
$3,790.50
$3,912.00
$3,790.50
$3,962.00
$3,790.50
$4,015.00
$3,790.50
$4,068.00
$3,790.50
$4,120.00
$4,000.50
$4,177.00
$4,000.50
$5,233.00
$4,000.50
$5,289.00
$4,000.50
$5,348.00
$4,000.50

Robeson
County 6%
$2,100.00
$2,160.00
$2,220.00
$2,280.00
$2,340.00
$2,400.00
$2,460.00
$2,520.00
$2,580.00
$2,640.00
$2,700.00
$2,760.00
$2,820.00
$2,880.00
$2,940.00
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,120.00
$3,120.00
$3,120.00

Onslow
Bladen County Whiteville City
4%
(5%)
County 10%
$3,500.00
$1,400.00
$1,750.00
$3,600.00
$1,440.00
$1,800.00
$3,700.00
$1,480.00
$1,850.00
$3,800.00
$1,520.00
$1,900.00
$3,900.00
$1,560.00
$1,950.00
$4,000.00
$1,600.00
$2,000.00
$4,100.00
$1,640.00
$2,050.00
$4,200.00
$1,680.00
$2,100.00
$4,300.00
$1,720.00
$2,150.00
$4,400.00
$1,760.00
$2,200.00
$4,500.00
$1,800.00
$2,250.00
$4,600.00
$1,840.00
$2,300.00
$4,700.00
$1,880.00
$2,350.00
$4,800.00
$1,920.00
$2,400.00
$4,900.00
$1,960.00
$2,450.00
$5,000.00
$2,000.00
$2,500.00
$5,000.00
$2,000.00
$2,500.00
$5,000.00
$2,000.00
$2,500.00
$5,000.00
$2,000.00
$2,500.00
$5,000.00
$2,000.00
$2,500.00
$5,000.00
$2,000.00
$2,500.00
$5,000.00
$2,000.00
$2,500.00
$5,000.00
$2,000.00
$2,500.00
$5,000.00
$2,000.00
$2,500.00
$5,000.00
$2,000.00
$2,500.00
$5,200.00
$2,080.00
$2,600.00
$5,200.00
$2,080.00
$2,600.00
$5,200.00
$2,080.00
$2,600.00

Columbus
County 5%
$1,750.00
$1,800.00
$1,850.00
$1,900.00
$1,950.00
$2,000.00
$2,050.00
$2,100.00
$2,150.00
$2,200.00
$2,250.00
$2,300.00
$2,350.00
$2,400.00
$2,450.00
$2,500.00
$2,500.00
$2,500.00
$2,500.00
$2,500.00
$2,500.00
$2,500.00
$2,500.00
$2,500.00
$2,500.00
$2,600.00
$2,600.00
$2,600.00

Teacher Supplement Comparison
• Teacher Supplement Survey Detail - Based on data recently gathered from local school districts,
we found the following:

Bachelors Degree Teacher Schedule
New Hanover County
Schools
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,250.00
$3,250.00
$3,250.00
$3,250.00
$3,250.00
$3,500.00
$3,500.00
$3,500.00
$3,500.00
$3,500.00
$3,750.00
$3,750.00
$3,750.00
$3,750.00
$3,750.00
$4,000.00
$4,000.00
$4,000.00
$4,000.00
$4,000.00
$4,250.00
$4,250.00

New Hanover Pender County Sampson
County Schools
8%
County 7%
$3,000.00
$2,800.00
$2,450.00
$3,000.00
$2,880.00
$2,520.00
$3,000.00
$2,960.00
$2,590.00
$3,000.00
$3,040.00
$2,660.00
$3,000.00
$3,120.00
$2,730.00
$3,250.00
$3,200.00
$2,800.00
$3,250.00
$3,280.00
$2,870.00
$3,250.00
$3,360.00
$2,940.00
$3,250.00
$3,440.00
$3,010.00
$3,250.00
$3,520.00
$3,080.00
$3,500.00
$3,600.00
$3,150.00
$3,500.00
$3,680.00
$3,220.00
$3,500.00
$3,760.00
$3,290.00
$3,500.00
$3,840.00
$3,360.00
$3,500.00
$3,920.00
$3,430.00
$3,750.00
$4,000.00
$3,500.00
$3,750.00
$4,000.00
$3,500.00
$3,750.00
$4,000.00
$3,500.00
$3,750.00
$4,000.00
$3,500.00
$3,750.00
$4,000.00
$3,500.00
$4,000.00
$4,000.00
$3,500.00
$4,000.00
$4,000.00
$3,500.00
$4,000.00
$4,000.00
$3,500.00
$4,000.00
$4,000.00
$3,500.00
$4,000.00
$4,000.00
$3,500.00
$4,250.00
$4,160.00
$3,640.00
$4,250.00
$4,160.00
$3,640.00
$4,250.00
$4,160.00
$3,640.00

Masters Degree Teacher Schedule
Cumberland County
$2,618.00
$2,618.00
$2,618.00
$2,618.00
$2,618.00
$2,618.00
$2,618.00
$2,654.00
$2,692.00
$2,808.00
$2,928.00
$3,043.00
$3,340.00
$3,434.00
$3,479.00
$3,523.00
$3,569.00
$3,814.00
$3,863.00
$3,912.00
$3,962.00
$4,015.00
$4,068.00
$4,120.00
$4,177.00
$5,233.00
$5,289.00

Onslow County 10%
$3,500.00
$3,600.00
$3,700.00
$3,800.00
$3,900.00
$4,000.00
$4,100.00
$4,200.00
$4,300.00
$4,400.00
$4,500.00
$4,600.00
$4,700.00
$4,800.00
$4,900.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$5,200.00
$5,200.00

Years of
Exp
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

State Salary
Schedule
$38,500.00
$39,600.00
$40,700.00
$41,800.00
$42,900.00
$44,000.00
$45,100.00
$46,200.00
$47,300.00
$48,400.00
$49,500.00
$50,600.00
$51,700.00
$52,800.00
$53,900.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$57,200.00
$57,200.00
$57,200.00

BCS
$3,800.00
$3,800.00
$3,800.00
$3,800.00
$3,900.00
$4,000.00
$4,100.00
$4,100.00
$4,100.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00
$4,800.00
$4,800.00
$4,800.00
$4,800.00
$4,800.00
$4,800.00
$4,800.00
$4,900.00
$4,900.00
$4,900.00
$4,900.00
$4,900.00
$5,000.00

Average
$2,756.55
$2,819.25
$2,881.95
$2,944.65
$3,028.36
$3,091.06
$3,153.76
$3,220.36
$3,287.26
$3,362.66
$3,438.76
$3,555.95
$3,651.35
$3,724.45
$3,792.05
$3,859.55
$3,885.65
$3,912.65
$3,917.95
$3,923.45
$3,928.95
$3,955.75
$3,961.55
$3,967.25
$3,973.55
$4,205.15
$4,232.35
$4,238.75

Low
$1,540.00
$1,584.00
$1,628.00
$1,672.00
$1,716.00
$1,760.00
$1,804.00
$1,848.00
$1,892.00
$1,936.00
$1,980.00
$2,024.00
$2,068.00
$2,112.00
$2,156.00
$2,200.00
$2,200.00
$2,200.00
$2,200.00
$2,200.00
$2,200.00
$2,200.00
$2,200.00
$2,200.00
$2,200.00
$2,288.00
$2,288.00
$2,288.00

High
$4,620.00
$4,752.00
$4,884.00
$5,016.00
$5,148.00
$5,280.00
$5,412.00
$5,544.00
$5,676.00
$5,808.00
$5,940.00
$6,072.00
$6,204.00
$6,336.00
$6,468.00
$6,600.00
$6,600.00
$6,600.00
$6,600.00
$6,600.00
$6,600.00
$6,600.00
$6,600.00
$6,600.00
$6,600.00
$6,864.00
$6,864.00
$6,864.00

New Hanover
County
Pender County
8%
Schools
$4,620.00
$3,080.00
$4,752.00
$3,168.00
$4,884.00
$3,256.00
$5,016.00
$3,344.00
$5,148.00
$3,432.00
$5,280.00
$3,520.00
$5,412.00
$3,608.00
$5,544.00
$3,696.00
$5,676.00
$3,784.00
$5,808.00
$3,872.00
$5,940.00
$3,960.00
$6,072.00
$4,048.00
$6,204.00
$4,136.00
$6,336.00
$4,224.00
$6,468.00
$4,312.00
$6,600.00
$4,400.00
$6,600.00
$4,400.00
$6,600.00
$4,400.00
$6,600.00
$4,400.00
$6,600.00
$4,400.00
$6,600.00
$4,400.00
$6,600.00
$4,400.00
$6,600.00
$4,400.00
$6,600.00
$4,400.00
$6,600.00
$4,400.00
$6,864.00
$4,576.00
$6,864.00
$4,576.00
$6,864.00
$4,576.00

Sampson
County 7%
$2,695.00
$2,772.00
$2,849.00
$2,926.00
$3,003.00
$3,080.00
$3,157.00
$3,234.00
$3,311.00
$3,388.00
$3,465.00
$3,542.00
$3,619.00
$3,696.00
$3,773.00
$3,850.00
$3,850.00
$3,850.00
$3,850.00
$3,850.00
$3,850.00
$3,850.00
$3,850.00
$3,850.00
$3,850.00
$4,004.00
$4,004.00
$4,004.00

Cumberland
County
$2,880.00
$2,880.00
$2,880.00
$2,880.00
$2,880.00
$2,880.00
$2,880.00
$2,919.00
$2,961.00
$3,088.00
$3,222.00
$3,347.00
$3,674.00
$3,778.00
$3,827.00
$3,875.00
$3,926.00
$4,196.00
$4,249.00
$4,304.00
$4,359.00
$4,417.00
$4,475.00
$4,532.00
$4,595.00
$5,657.00
$5,719.00
$5,783.00

Duplin County
$2,740.50
$2,740.50
$2,740.50
$2,740.50
$2,950.60
$2,950.60
$2,950.60
$2,950.60
$2,950.60
$2,950.60
$2,950.60
$3,370.50
$3,370.50
$3,370.50
$3,370.50
$3,370.50
$3,580.50
$3,580.50
$3,580.50
$3,580.50
$3,580.50
$3,790.50
$3,790.50
$3,790.50
$3,790.50
$3,790.50
$4,000.50
$4,000.50

Robeson
County 6%
$2,310.00
$2,376.00
$2,442.00
$2,508.00
$2,574.00
$2,640.00
$2,706.00
$2,772.00
$2,838.00
$2,904.00
$2,970.00
$3,036.00
$3,102.00
$3,168.00
$3,234.00
$3,300.00
$3,300.00
$3,300.00
$3,300.00
$3,300.00
$3,300.00
$3,300.00
$3,300.00
$3,300.00
$3,300.00
$3,432.00
$3,432.00
$3,432.00

Onslow County Bladen County Whiteville City
10%
4%
5%
$3,850.00
$1,540.00
$1,925.00
$3,960.00
$1,584.00
$1,980.00
$4,070.00
$1,628.00
$2,035.00
$4,180.00
$1,672.00
$2,090.00
$4,290.00
$1,716.00
$2,145.00
$4,400.00
$1,760.00
$2,200.00
$4,510.00
$1,804.00
$2,255.00
$4,620.00
$1,848.00
$2,310.00
$4,730.00
$1,892.00
$2,365.00
$4,840.00
$1,936.00
$2,420.00
$4,950.00
$1,980.00
$2,475.00
$5,060.00
$2,024.00
$2,530.00
$5,170.00
$2,068.00
$2,585.00
$5,280.00
$2,112.00
$2,640.00
$5,390.00
$2,156.00
$2,695.00
$5,500.00
$2,200.00
$2,750.00
$5,500.00
$2,200.00
$2,750.00
$5,500.00
$2,200.00
$2,750.00
$5,500.00
$2,200.00
$2,750.00
$5,500.00
$2,200.00
$2,750.00
$5,500.00
$2,200.00
$2,750.00
$5,500.00
$2,200.00
$2,750.00
$5,500.00
$2,200.00
$2,750.00
$5,500.00
$2,200.00
$2,750.00
$5,500.00
$2,200.00
$2,750.00
$5,720.00
$2,288.00
$2,860.00
$5,720.00
$2,288.00
$2,860.00
$5,720.00
$2,288.00
$2,860.00

Columbus
County 5%
$1,925.00
$1,980.00
$2,035.00
$2,090.00
$2,145.00
$2,200.00
$2,255.00
$2,310.00
$2,365.00
$2,420.00
$2,475.00
$2,530.00
$2,585.00
$2,640.00
$2,695.00
$2,750.00
$2,750.00
$2,750.00
$2,750.00
$2,750.00
$2,750.00
$2,750.00
$2,750.00
$2,750.00
$2,750.00
$2,860.00
$2,860.00
$2,860.00

Back to Agenda

Teacher Supplement Comparison
• Teacher Supplement Rank- Below is a table showing where we rank on teacher supplement in the
region and shows our closest competitors.

Years of Exp
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

State Salary Schedule
$38,500.00
$39,600.00
$40,700.00
$41,800.00
$42,900.00
$44,000.00
$45,100.00
$46,200.00
$47,300.00
$48,400.00
$49,500.00
$50,600.00
$51,700.00
$52,800.00
$53,900.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$55,000.00
$57,200.00
$57,200.00
$57 200 00

BCS
$3,800.00
$3,800.00
$3,800.00
$3,800.00
$3,900.00
$4,000.00
$4,100.00
$4,100.00
$4,100.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00
$4,700.00
$4,800.00
$4,800.00
$4,800.00
$4,800.00
$4,800.00
$4,800.00
$4,800.00
$4,900.00
$4,900.00
$4,900.00
$4,900.00
$4,900.00
$5 000 00

Rank
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
3
3
3

Cumberland County
$2,880.00
$2,880.00
$2,880.00
$2,880.00
$2,880.00
$2,880.00
$2,880.00
$2,919.00
$2,961.00
$3,088.00
$3,222.00
$3,347.00
$3,674.00
$3,778.00
$3,827.00
$3,875.00
$3,926.00
$4,196.00
$4,249.00
$4,304.00
$4,359.00
$4,417.00
$4,475.00
$4,532.00
$4,595.00
$5,657.00
$5,804.00
$5 870 00

Onslow County 10%
$3,850.00
$3,960.00
$4,070.00
$4,180.00
$4,290.00
$4,400.00
$4,510.00
$4,620.00
$4,730.00
$4,840.00
$4,950.00
$5,060.00
$5,170.00
$5,280.00
$5,390.00
$5,500.00
$5,500.00
$5,500.00
$5,500.00
$5,500.00
$5,500.00
$5,500.00
$5,500.00
$5,500.00
$5,500.00
$5,720.00
$5,720.00
$5 720 00

School-Based Administrator Supplement Comparison
(Assistant Principals)
• Current Brunswick County Schools Assistant Principal Supplements
Level
Elementary

• State Assistant Principal Salary Schedule – This schedule is 19% higher than the A-Teacher
Schedule. Below is the State Assistant Principal Salary Schedule.

Masters Degree Teacher Schedule
New Hanover County
Schools
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,000.00
$3,250.00
$3,250.00
$3,250.00
$3,250.00
$3,250.00
$3,500.00
$3,500.00
$3,500.00
$3,500.00
$3,500.00
$3,750.00
$3,750.00
$3,750.00
$3,750.00
$3,750.00
$4,000.00
$4,000.00
$4,000.00
$4,000.00
$4,000.00
$4,250.00
$4,250.00
$4 250 00

School-Based Administrator Supplement Comparison
(Assistant Principals)

Years of Exp
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25+

Asst Principal Monthly - Masters
4,165
4,284
4,403
4,522
4,641
4,760
4,879
4,998
5,117
5,236
5,355
5,474
5,593
5,712
5,831
5,950
5,950
5,950
5,950
5,950
5,950
5,950
5,950
5,950
5,950
6,188

School-Based Administrator Supplement Comparison
(Assistant Principals)
• Assistant Principal Survey Summary – Based on data compiled at the State level in November of
each year, we found the following:

Amount
4,100
LEA Name

Middle

4,300

High

4,500

Onslow County Schools

• These supplements provide a current 11-month salary range for BCS Assistant Principals as listed
below:

Level
Elementary

Master’s Amount
49,915 – 72,168

Advanced Amount
51,301 – 73,554

Doctorate Amount
52,698 – 74,951

Middle

51,915 – 72,368

53,301 – 73,754

54,698 – 75,151

High

52,115 – 72,568

53,501 – 73,954

54,898 – 75,351

Assistant Principals No. of
Position
48

Assistant Principals Average
Supplmt.
$8,089

New Hanover County Schools

61

$6,993

Cumberland County Schools

130

$6,185

Clinton City Schools

6

$6,005

Pender County Schools

21

$4,658

Brunswick County Schools

28

$4,307

Duplin County Schools

21

$3,488

Sampson County Schools

12

$3,227

Whiteville City Schools

4

$3,088

Columbus County Schools

9

$3,062

Bladen County Schools

7

$2,662

Robeson County Schools

27

$2,618

Ranking
1
2
3

4
5
6
7

8
9
10
11

12

Back to Agenda

School-Based Administrator Supplement Comparison
(Assistant Principals)
• Elementary School Assistant Principal Survey Detail – Based on data recently gathered from local
school districts, we found the following:

Elementary
Years of Asst Principal Monthly
BCS
Exp
- Masters
($4,100) Average
0
4,165
372.73 306.75
1
4,284
372.73 312.99
2
4,403
372.73 319.23
3
4,522
372.73 325.48
4
4,641
372.73 331.72
5
4,760
372.73 337.97
6
4,879
372.73 344.21
7
4,998
372.73 350.45
8
5,117
372.73 356.70
9
5,236
372.73 362.94
10
5,355
372.73 374.19
11
5,474
372.73 383.17
12
5,593
372.73 389.47
13
5,712
372.73 395.77
14
5,831
372.73 402.08
15
5,950
372.73 413.38
16
5,950
372.73 416.36
17
5,950
372.73 416.36
18
5,950
372.73 416.36
19
5,950
372.73 416.36
20
5,950
372.73 421.36
21
5,950
372.73 421.36
22
5,950
372.73 421.36
23
5,950
372.73 421.36
24
5,950
372.73 421.36
25+
6,188
372.73 439.08

Low
187.43
192.78
198.14
203.49
208.85
214.20
219.56
224.91
230.27
235.62
240.98
246.33
251.69
257.04
262.40
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
278.46

High
507.41
519.31
531.21
543.11
555.01
566.91
578.81
590.71
602.61
614.51
626.41
638.31
650.21
662.11
674.01
685.91
685.91
685.91
685.91
685.91
685.91
685.91
685.91
685.91
685.91
709.71

NHCS
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
550.00
550.00
550.00
550.00
550.00
600.00
600.00
600.00
600.00
600.00
650.00
650.00
650.00
650.00
650.00
700.00

Pender
(8%)
333.20
342.72
352.24
361.76
371.28
380.80
390.32
399.84
409.36
418.88
428.40
437.92
447.44
456.96
466.48
476.00
476.00
476.00
476.00
476.00
476.00
476.00
476.00
476.00
476.00
495.04

Sampson (7% of G
Teacher Schedule)
269.50
277.20
284.90
292.60
300.30
308.00
315.70
323.40
331.10
338.80
346.50
354.20
361.90
369.60
377.30
385.00
385.00
385.00
385.00
385.00
385.00
385.00
385.00
385.00
385.00
400.40

Bladen
(4.5%)
187.43
192.78
198.14
203.49
208.85
214.20
219.56
224.91
230.27
235.62
240.98
246.33
251.69
257.04
262.40
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
278.46

Columbus
(5%)
208.25
214.20
220.15
226.10
232.05
238.00
243.95
249.90
255.85
261.80
267.75
273.70
279.65
285.60
291.55
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
309.40

Whiteville
(5%)
208.25
214.20
220.15
226.10
232.05
238.00
243.95
249.90
255.85
261.80
267.75
273.70
279.65
285.60
291.55
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
309.40

Cumberland
354.03
364.14
374.26
384.37
394.49
404.60
414.72
424.83
434.95
445.06
455.18
492.66
503.37
514.08
524.79
535.50
565.25
565.25
565.25
565.25
565.25
565.25
565.25
565.25
565.25
587.86

Onslow
507.41
519.31
531.21
543.11
555.01
566.91
578.81
590.71
602.61
614.51
626.41
638.31
650.21
662.11
674.01
685.91
685.91
685.91
685.91
685.91
685.91
685.91
685.91
685.91
685.91
709.71

Robeson
(5%)
208.25
214.20
220.15
226.10
232.05
238.00
243.95
249.90
255.85
261.80
267.75
273.70
279.65
285.60
291.55
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
309.40

Duplin
($3,202.50)
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14

School-Based Administrator Supplement Comparison
(Assistant Principals)
• Elementary School Assistant Principal Salary Range Ranking in the Region.
ES Assistant Principal
Average
Low
High
Onslow
NHCS

Minimum
49,189.21
47,876.73
51,396.51
51,396.51
51,315.00

Maximum
72,897.89
71,131.06
75,874.81
75,874.81
75,768.00

Rank

BCS
($4,100)
Cumberland

49,915.03
49,709.33

72,168.03
74,534.46

3
4

Pender
(8%)

49,480.20

73,513.44

5

Duplin
($3,202.50)

49,017.54

71,270.54

6

Sampson (7% of G Teacher Schedule)

48,779.50

72,472.40

7
8

1
2

Columbus
(5%)

48,105.75

71,471.40

Whiteville
(5%)

48,105.75

71,471.40

8

Robeson
(5%)

48,105.75

71,471.40

8

Bladen
(4.5%)

47,876.73

71,131.06

9

Add $126 per month for Advanced Degree
Add $253 per month for Doctorate Degree

School-Based Administrator Supplement Comparison
(Assistant Principals)
• Middle School Assistant Principal Survey Detail – Based on data recently gathered from local
school districts, we found the following:

Middle
Years
Asst Principal
of Exp Monthly - Masters
0
4,165
1
4,284
2
4,403
3
4,522
4
4,641
5
4,760
6
4,879
7
4,998
8
5,117
9
5,236
10
5,355
11
5,474
12
5,593
13
5,712
14
5,831
15
5,950
16
5,950
17
5,950
18
5,950
19
5,950
20
5,950
21
5,950
22
5,950
23
5,950
24
5,950
25+
6,188

BCS
($4,300)
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91
390.91

Add $126 per month for Advanced Degree
Add $253 per month for Doctorate Degree

Average
320.38
326.63
332.87
339.11
345.36
351.60
357.85
364.09
370.33
376.58
387.82
396.80
403.11
409.41
415.71
427.02
429.99
429.99
429.99
429.99
434.99
434.99
434.99
434.99
434.99
452.72

Low
187.43
192.78
198.14
203.49
208.85
214.20
219.56
224.91
230.27
235.62
240.98
246.33
251.69
257.04
262.40
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
278.46

High
598.32
610.22
622.12
634.02
645.92
657.82
669.72
681.62
693.52
705.42
717.32
729.22
741.12
753.02
764.92
776.82
776.82
776.82
776.82
776.82
776.82
776.82
776.82
776.82
776.82
800.62

NHCS
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
550.00
550.00
550.00
550.00
550.00
600.00
600.00
600.00
600.00
600.00
650.00
650.00
650.00
650.00
650.00
700.00

Pender Sampson (7% of G
(8%) Teacher Schedule)
333.20
269.50
342.72
277.20
352.24
284.90
361.76
292.60
371.28
300.30
380.80
308.00
390.32
315.70
399.84
323.40
409.36
331.10
418.88
338.80
428.40
346.50
437.92
354.20
447.44
361.90
456.96
369.60
466.48
377.30
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
495.04
400.40

Bladen
(4.5%)
187.43
192.78
198.14
203.49
208.85
214.20
219.56
224.91
230.27
235.62
240.98
246.33
251.69
257.04
262.40
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
278.46

Columbus Whiteville
(5%)
(5%)
Cumberland
208.25
208.25
399.48
214.20
214.20
409.59
220.15
220.15
419.71
226.10
226.10
429.82
232.05
232.05
439.94
238.00
238.00
450.05
243.95
243.95
460.17
249.90
249.90
470.28
255.85
255.85
480.40
261.80
261.80
490.51
267.75
267.75
500.63
273.70
273.70
538.11
279.65
279.65
548.82
285.60
285.60
559.53
291.55
291.55
570.24
297.50
297.50
580.95
297.50
297.50
610.70
297.50
297.50
610.70
297.50
297.50
610.70
297.50
297.50
610.70
297.50
297.50
610.70
297.50
297.50
610.70
297.50
297.50
610.70
297.50
297.50
610.70
297.50
297.50
610.70
309.40
309.40
633.31

Onslow
598.32
610.22
622.12
634.02
645.92
657.82
669.72
681.62
693.52
705.42
717.32
729.22
741.12
753.02
764.92
776.82
776.82
776.82
776.82
776.82
776.82
776.82
776.82
776.82
776.82
800.62

Robeson
Duplin
(5%)
($3,202.50)
208.25
291.14
214.20
291.14
220.15
291.14
226.10
291.14
232.05
291.14
238.00
291.14
243.95
291.14
249.90
291.14
255.85
291.14
261.80
291.14
267.75
291.14
273.70
291.14
279.65
291.14
285.60
291.14
291.55
291.14
297.50
291.14
297.50
291.14
297.50
291.14
297.50
291.14
297.50
291.14
297.50
291.14
297.50
291.14
297.50
291.14
297.50
291.14
297.50
291.14
309.40
291.14

School-Based Administrator Supplement Comparison
(Assistant Principals)
• Middle School Assistant Principal Salary Range Ranking in the Region.
MS Assistant Principal
Average
Low
High
Onslow
NHCS
Cumberland

Minimum
49,339.20
47,876.73
52,396.52
52,396.52
51,315.00
50,209.28

Maximum
73,047.89
71,131.06
76,874.82
76,874.82
75,768.00
75,034.41

Rank

BCS
($4,300)

50,115.01

72,368.01

4

Pender
(8%)

49,480.20

73,513.44

5

Duplin
($3,202.50)

49,017.54

71,270.54

6

Sampson (7% of G Teacher Schedule)

48,779.50

72,472.40

7

Columbus
(5%)

48,105.75

71,471.40

8

Whiteville
(5%)

48,105.75

71,471.40

8

Robeson
(5%)

48,105.75

71,471.40

8

Bladen
(4.5%)

47,876.73

71,131.06

9

1
2
3

Back to Agenda

School-Based Administrator Supplement Comparison
(Assistant Principals)
• High School Assistant Principal Survey Detail – Based on data recently gathered from local school
districts, we found the following:

School-Based Administrator Supplement Comparison
(Assistant Principals)
• High School Assistant Principal Salary Range Ranking in the Region.

High
Years
Asst Principal
BCS
of Exp Monthly - Masters ($4,500) Average Low
High
0
4,165
409.09
334.02 187.43 643.77
1
4,284
409.09
340.26 192.78 655.67
2
4,403
409.09
346.51 198.14 667.57
3
4,522
409.09
352.75 203.49 679.47
4
4,641
409.09
358.99 208.85 691.37
5
4,760
409.09
365.24 214.20 703.27
6
4,879
409.09
371.48 219.56 715.17
7
4,998
409.09
377.73 224.91 727.07
8
5,117
409.09
383.97 230.27 738.97
9
5,236
409.09
390.21 235.62 750.87
10
5,355
409.09
401.46 240.98 762.77
11
5,474
409.09
410.44 246.33 774.67
12
5,593
409.09
416.74 251.69 786.57
13
5,712
409.09
423.05 257.04 798.47
14
5,831
409.09
429.35 262.40 810.37
15
5,950
409.09
440.65 267.75 822.27
16
5,950
409.09
443.63 267.75 822.27
17
5,950
409.09
443.63 267.75 822.27
18
5,950
409.09
443.63 267.75 822.27
19
5,950
409.09
443.63 267.75 822.27
20
5,950
409.09
448.63 267.75 822.27
21
5,950
409.09
448.63 267.75 822.27
22
5,950
409.09
448.63 267.75 822.27
23
5,950
409.09
448.63 267.75 822.27
24
5,950
409.09
448.63 267.75 822.27
25+
6,188
409.09
466.35 278.46 846.07

Pender Sampson (7% of G
(8%)
Teacher Schedule)
333.20
269.50
342.72
277.20
352.24
284.90
361.76
292.60
371.28
300.30
380.80
308.00
390.32
315.70
399.84
323.40
409.36
331.10
418.88
338.80
428.40
346.50
437.92
354.20
447.44
361.90
456.96
369.60
466.48
377.30
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
476.00
385.00
495.04
400.40

NHCS
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
500.00
550.00
550.00
550.00
550.00
550.00
600.00
600.00
600.00
600.00
600.00
650.00
650.00
650.00
650.00
650.00
700.00

Bladen
(4.5%)
187.43
192.78
198.14
203.49
208.85
214.20
219.56
224.91
230.27
235.62
240.98
246.33
251.69
257.04
262.40
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
267.75
278.46

Columbus Whiteville
(5%)
(5%)
Cumberland Onslow
208.25
208.25
490.39
643.77
214.20
214.20
500.50
655.67
220.15
220.15
510.62
667.57
226.10
226.10
520.73
679.47
232.05
232.05
530.85
691.37
238.00
238.00
540.96
703.27
243.95
243.95
551.08
715.17
249.90
249.90
561.19
727.07
255.85
255.85
571.31
738.97
261.80
261.80
581.42
750.87
267.75
267.75
591.54
762.77
273.70
273.70
629.02
774.67
279.65
279.65
639.73
786.57
285.60
285.60
650.44
798.47
291.55
291.55
661.15
810.37
297.50
297.50
671.86
822.27
297.50
297.50
701.61
822.27
297.50
297.50
701.61
822.27
297.50
297.50
701.61
822.27
297.50
297.50
701.61
822.27
297.50
297.50
701.61
822.27
297.50
297.50
701.61
822.27
297.50
297.50
701.61
822.27
297.50
297.50
701.61
822.27
297.50
297.50
701.61
822.27
309.40
309.40
724.22
846.07

Robeson
(5%)
208.25
214.20
220.15
226.10
232.05
238.00
243.95
249.90
255.85
261.80
267.75
273.70
279.65
285.60
291.55
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
297.50
309.40

Duplin
($3,202.50)
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14
291.14

HS Assistant Principal
Average
Low
High
Onslow
NHCS
Cumberland

Minimum
49,489.20
47,876.73
52,896.47
52,896.47
51,315.00
51,209.29

Maximum
73,197.88
71,131.06
77,374.77
77,374.77
75,768.00
76,034.42

BCS
($4,500)

• State Principal Salary Schedule – Accounts for size of school based on ADM and the performance
of the principal based on school growth. Below is the State Principal Salary Schedule.

50,314.99

72,567.99

49,480.20

73,513.44

5

Duplin
($3,202.50)

49,017.54

71,270.54

6

Sampson (7% of G Teacher Schedule)

48,779.50

72,472.40

7

Columbus
(5%)

48,105.75

71,471.40

8

Whiteville
(5%)

48,105.75

71,471.40

8

Robeson
(5%)

48,105.75

71,471.40

8

Bladen
(4.5%)

47,876.73

71,131.06

9

ADM Range
up to 200
201 to 400

Pay Level
0

Base
68,125.00

Growth Met
74,938.00

Growth Exceeded
81,750.00

4

School-Based Administrator Supplement Comparison
(Principals)
• Principal Survey Summary – Based on data compiled at the State level in November of each year,
we found the following:

LEA Name
New Hanover County Schools

State Principal Salary Schedule

1
2
3

Pender
(8%)

Add $126 per month for Advanced Degree
Add $253 per month for Doctorate Degree

School-Based Administrator Supplement Comparison
(Principals)

Rank

Principal No. of Position
46

Principal Average Supplmt.
$19,325

Ranking
1

Onslow County Schools

36

$15,365

2

Cumberland County Schools

88

$11,065

3

Clinton City Schools

5

$9,434

4

$9,075

5

1

71,531.00

78,684.00

85,837.00

Brunswick County Schools

20

Pender County Schools

18

$7,926

6

Duplin County Schools

13

$7,310

7

Robeson County Schools

37

$5,249

8

Bladen County Schools

13

$4,349

9

Whiteville City Schools

5

$4,149

10

Columbus County Schools

14

$3,918

11

Sampson County Schools

18

$3,227

12

401 to 700

2

74,938.00

82,432.00

89,926.00

701 to 1,000

3

78,344.00

89,178.00

94,013.00

1,001 to 1,600

4

81,750.00

89,925.00

98,100.00

over 1,600

5

85,156.00

93,672.00

102,187.00

Back to Agenda

School-Based Administrator Supplement Comparison
(Principals)

School-Based Administrator Supplement Comparison
(Principals)

• Current Brunswick County Schools Principal Supplements.
Level
Elementary
Middle

Amount
4,500

• These supplements provide a current salary range for BCS Principals as listed below:

ADM
And

5,500

Amount
500

<500

Level

Salary Range
79,938 - 95,426

Elementary

500-750

1,000

750-900

1,500

900-1050

2,000

Traditional HS

1050-1200

2,500

ECHS

79,031 - 93,337

1200+

3,000

COAST

76,625 - 90,250

Middle

80,438 - 96,426
110,000 - 126,350

Principals are paid a local supplement based on the school level and ADM.
Waccamaw receives an additional supplement of $1,000 for being multi-level school.

Level
Traditional HS

Amount
28,250

ECHS

7,500

COAST

8,500

School-Based Administrator Supplement Comparison
(Principals)

School-Based Administrator Supplement Comparison
(Principals)

• Elementary School Principal Survey Detail – Based on data recently gathered from local school
districts, we found the following:

ES Principal
State Schedule
Average
Low
High
NHCS (9,600 - 20,400
based on Experience)

Used 20-24 yrs

16,800.00

16,800.00

16,800.00

91,738.00

99,232.00

106,726.00

1

Onslow (10% + $6/ADM)

Used 550 ADM

10,793.80

11,543.20

12,292.60

85,731.80

93,975.20

102,218.60

2

8,992.56
5,995.04
5,500.00
5,250.00
5,000.00
4,496.28

9,891.84
6,594.56
5,500.00
5,250.00
5,000.00
4,496.28

10,791.12
7,194.08
5,500.00
5,250.00
5,000.00
4,496.28

83,930.56
80,933.04
80,438.00
80,188.00
79,938.00
79,434.28

92,323.84
89,026.56
87,932.00
87,682.00
87,432.00
86,928.28

100,717.12
97,120.08
95,426.00
95,176.00
94,926.00
94,422.28

3
4
5
6
7
8

3,850.00
3,746.90
3,746.90
3,372.21

3,850.00
4,121.60
4,121.60
3,372.21

3,850.00
4,496.30
4,496.30
3,372.21

78,788.00
78,684.90
78,684.90
78,310.21

86,282.00
86,553.60
86,553.60
85,804.21

93,776.00
94,422.30
94,422.30
93,298.21

9
10
10
11

Cumberland (12%)
Pender (8%)
BCS Supplement
Duplin (5,250)
BCS Supplement
Robeson (6%)
Sampson (7% of G
Teacher Schedule)
Columbus (5%)
Whiteville (5%)
Bladen (4.5%)

Pay Level
2

500 - 750 ADM
<500 ADM

Base
Growth Met Growth Exceeded
74,938.00
82,432.00
89,926.00
6,704.37
7,004.13
7,303.89
3,372.21
3,372.21
3,372.21
16,800.00
16,800.00
16,800.00

Base
81,642.37
78,310.21
91,738.00

Growth Met Growth Exceeded
89,436.13
85,804.21
99,232.00

Rank

97,229.89
93,298.21
106,726.00

• Middle School Principal Survey Detail – Based on data recently gathered from local school districts,
we found the following:

MS Principal
State Schedule
Average
Low
High
NHCS (12,000 - 24,000
based on Experience)
Onslow (10% + $9/ADM)
Cumberland (15%)
Duplin (6,825)
BCS Supplement
Sampson (7% of G
Teacher Schedule + 2,500)
BCS Supplement
Pender (8%)
Robeson (7%)
Bladen (5.5%)
Columbus (5%)
Whiteville (5%)

Pay Level
2

Used 20-24 yrs
Used 600 ADM

500 - 750 ADM

<500 ADM

Base
Growth Met Growth Exceeded
74,938.00
82,432.00
89,926.00
8,056.56
8,472.48
8,888.39
3,746.90
4,121.60
4,496.30
20,400.00
20,400.00
20,400.00

82,994.56
78,684.90
95,338.00

Base

Growth Met Growth Exceeded
90,904.48
86,553.60
102,832.00

98,814.39
94,422.30
110,326.00

Rank

20,400.00
12,893.80
11,240.70
6,825.00
6,500.00

20,400.00
13,643.20
12,364.80
6,825.00
6,500.00

20,400.00
14,392.60
13,488.90
6,825.00
6,500.00

95,338.00
87,831.80
86,178.70
81,763.00
81,438.00

102,832.00
96,075.20
94,796.80
89,257.00
88,932.00

110,326.00
104,318.60
103,414.90
96,751.00
96,426.00

1
2
3
4
5

6,350.00
6,000.00
5,995.04
5,245.66
4,121.59
3,746.90
3,746.90

6,350.00
6,000.00
6,594.56
5,770.24
4,533.76
4,121.60
4,121.60

6,350.00
6,000.00
7,194.08
6,294.82
4,945.93
4,496.30
4,496.30

81,288.00
80,938.00
80,933.04
80,183.66
79,059.59
78,684.90
78,684.90

88,782.00
88,432.00
89,026.56
88,202.24
86,965.76
86,553.60
86,553.60

96,276.00
95,926.00
97,120.08
96,220.82
94,871.93
94,422.30
94,422.30

6
7
8
9
10
11
11
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School-Based Administrator Supplement Comparison
(Principals)

Critical Staff Incentive Review
Goal: Immediately recruit teachers in hard to staff areas (math, exceptional children and
CTE-Construction) by providing a recruitment incentive of $5,000.

• High School Principal Survey Detail – Based on data recently gathered from local school districts,
we found the following:

HS Principal
Pay Level
State Schedule
4
Average
Low
High
BCS Supplement
Onslow (10% + $15/ADM) Used 1250 ADM
NHCS (14,400 - 28,800
Used 20-24 yrs
based on Experience)
Cumberland (25%)
Sampson (7% of G
Teacher Schedule + 5,000
and Car)
Duplin (8,400)
Pender (8%)
Bladen (7.5%)
Robeson (7%)
Columbus (5%)
Whiteville (5%)

Base
Growth Met Growth Exceeded
Base
Growth Met Growth Exceeded
81,750.00
89,925.00
98,100.00
11,518.13
12,069.94
12,621.75
93,268.13 101,994.94
110,721.75
4,087.50
4,496.25
4,905.00
85,837.50
94,421.25
103,005.00
26,925.00
27,742.50
28,560.00 108,675.00 117,667.50
126,660.00
28,250.00
28,250.00
28,250.00 110,000.00 118,175.00
126,350.00
26,925.00
27,742.50
28,560.00 108,675.00 117,667.50
126,660.00

Rank

• Details:

– Eligibility:
– Math - All new hires into middle school or high school math positions. Must be licensed in
math and assigned to teach math at least 50% of their positions.

1
2

24,000.00
20,437.50

24,000.00
22,481.25

24,000.00
24,525.00

105,750.00
102,187.50

113,925.00
112,406.25

122,100.00
122,625.00

3
4

8,850.00
8,400.00
6,540.00
6,131.25
5,722.50
4,087.50
4,087.50

8,850.00
8,400.00
7,194.00
6,744.38
6,294.75
4,496.25
4,496.25

8,850.00
8,400.00
7,848.00
7,357.50
6,867.00
4,905.00
4,905.00

90,600.00
90,150.00
88,290.00
87,881.25
87,472.50
85,837.50
85,837.50

98,775.00
98,325.00
97,119.00
96,669.38
96,219.75
94,421.25
94,421.25

106,950.00
106,500.00
105,948.00
105,457.50
104,967.00
103,005.00
103,005.00

5
6
7
8
9
10
10

Critical Staff Incentive Review

– Exceptional Children - All new hires into EC positions. Must be licensed in EC.
– CTE-Construction – All new hires into CTE-Construction positions. Must be eligible for
license in CTE-Construction.

– Administration:

– Math, EC, and CTE- Construction teachers hired from January 1, 2021 through March 31,
2021 receive a $5,000 recruitment incentive.

– Teacher receives the full $5,000 incentive upon approval of hire by the Board of
Education and signing the Critical Staff Incentive Agreement.

– The Critical Staff Incentive Agreement stipulates that the teacher is agreeing to serve the
school district for at least two full school years. If the teacher is unable to complete two
full school years, the district will recoup a prorated portion of the incentive.

Critical Staff Incentive Review

Goal: Immediately recruit teachers in hard to staff areas (math, exceptional children and
CTE-Construction) by providing a recruitment incentive of $5,000.

Goal: Immediately recruit teachers in hard to staff areas (math, exceptional children and
CTE-Construction) by providing a recruitment incentive of $5,000.

• Financial Impact
– $5,000 incentive for each newly hired Math, EC, and CTE-Construction Teacher between

• Recommendation:
– Continue to offer the $5,000 recruitment incentive to use during the regular recruitment

January 1, 2021 and March 31, 2021. We estimated that we would issue up to 10 of these
incentives at a total estimated cost of $64,665. (10 teachers * $5,000 = $50,000, plus 29.33% for
FICA and Retirement = $64,665)

– We actually issued 4 (3 EC Teachers and 1 CTE Construction Teacher).
– Two of the EC Teachers resigned and we have recouped the bonuses (one due to health
issues and the other to go to another district).

– One of the EC Teachers and the CTE Construction Teacher are still with us.

season.

– Modify the administration of the incentive to pay $1,000 up front and then $400 per month
during the 10-month term of employment.
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BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
_X
_ __
___
___
___
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Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

To:

Operations Committee

From:

Susan Rutledge

Date:

April 20, 2021

Subject:

Award of contract for Bathroom Renovations – South group A to Stonehenge
Building, Inc

Background Information
District wide restroom renovations were approved as part of the 2016 Bond. Staff and school
administration identified the restrooms in most need of improvement and ongoing renovations have
occurred beginning in the summer of 2018.
For the coming summer a request for bids was advertised for selected restrooms at South Brunswick
High School.

Current Status
Five bids were received and opened on March 25 for the restrooms in the South group A. The lowest
bid was from Stonehenge Building, Inc. in the amount of $203,622.
Recommendation
Staff recommends the Board place this contract with Stonehenge Building, Inc. in the amount of
$203,622 on the May 4, 2021 consent agenda for Board approval. Approval of this contract will allow
the renovations to be done during the summer.

Board Members: Harry E. Lemon, Jr., , Chairman • Steven P Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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OWNER-CONTRACTOR AGREEMENT
THIS AGREEMENT is made this 26th day of March 2021 by and between the Brunswick
County Board of Education (herein referred to as the Owner), whose mailing address is 35
Referendum Dr., Bolivia, NC 28422 and Stonehenge Builders (herein referred to as the
Contractor), whose mailing address is 6733 Market St., Wilmington, North Carolina 28405.
Correspondence, submittals, and notices relating to or required under this Agreement shall be sent
in writing to the above addresses unless either party is notified in writing by the other of a change
in address.
WITNESSETH:
WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in
connection with IBR 153.VAR.21.BOND.149, Restroom Renovations South A: and
WHEREAS, the Contractor desires to perform such construction in accordance with the
terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the promises made herein and other good and
valuable consideration, the following terms and conditions are hereby mutually agreed to, by and
between the Owner and Contractor:
1.

Scope of Services. The Contractor shall perform the Work in accordance with the terms
of this Agreement, any plans and specifications prepared for this Project, and the
description of services attached to this Agreement as Exhibit A, all of which are
incorporated into and made a part of this Agreement. The Contractor agrees that any
general terms and conditions that are attached to Exhibit A that are inconsistent with this
Agreement shall not be applicable to this Agreement, and any such provisions shall be
deemed null and void.
a. The Contractor shall provide and pay for all materials, tools, equipment, and labor, and
shall perform all other acts and supply all other services and things necessary to fully
and properly perform and complete the Work as required by this Agreement.
b. The Contractor shall perform the Work in compliance with all governmental laws and
regulations, including all applicable local, state and federal rules and regulations.
c.

The Contractor shall, unless otherwise specified, supply and pay for all labor,
transportation, materials, tools, apparatus, lights, power, fuel, sanitary facilities, and
incidentals necessary for the completion of his work, and shall install, maintain and
remove all equipment of the construction, other utensils or things, and be responsible
for the safe, proper and lawful construction, maintenance and use of same, and shall
construct in the best and most workmanlike manner, a complete job and everything
incidental thereto, as shown on the plans, stated in the specifications, or reasonably
implied therefrom, all in accordance with the Agreement documents.
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d. All materials shall be new and of quality specified, except where reclaimed material is
authorized herein and approved for use. Workmanship shall at all times be of a grade
accepted as the best practice of the particular trade involved, and as stipulated in written
standards of recognized organizations or institutes of the respective trades except as
exceeded or qualified by the specifications.
e. Products are generally specified by ASTM or other reference standard and/or by
manufacturer's name and model number or trade name. When specified only by
reference standard, the Contractor may select any product meeting this standard, by
any manufacturer. When several products or manufacturers are specified as being
equally acceptable, the Contractor has the option of using any product and
manufacturer combination listed. However, the Contractor shall be aware that the cited
examples are used only to denote the quality standard of product desired and that they
do not restrict bidders to a specific brand, make, manufacturer or specific name; that
they are used only to set forth and convey to bidders the general style, type, character
and quality of product desired; and that equivalent products will be acceptable.
Substitution of materials, items or equipment of equal or equivalent design shall be
submitted to the architect or engineer for approval or disapproval; such approval or
disapproval shall be made by the architect or engineer prior to the opening of bids.
f. The Contractor shall designate a foreman/superintendent who shall direct the work.
g. If at any time during the construction and completion of the work covered by this
Agreement, the conduct of any workman be adjudged a nuisance to the Owner or
considered detrimental to the work, the Contractor shall order such parties removed
immediately from the Owner’s property.
h. The Contractor shall keep the sites and surrounding area reasonably free from rubbish
at all times and shall remove debris from the site from time to time or when directed to
do so by the Owner. Before final inspection and acceptance of the Project, the
Contractor shall thoroughly clean the sites, and completely prepare the Project and site
for use by the Owner.
i. Temporary electricity and water shall be arranged by the Contractor at the Contractor’s
expense.
2.

Compensation. Provided that the Contractor shall strictly and completely perform all of
its obligations under this Agreement, the Owner shall pay the Contractor the amount of
two hundred three thousand, six hundred twenty-two dollars ($203,622) (herein referred to
as the Contract Sum). No compensation shall be paid for any additional work that is not
approved in advance by the Owner. One progress payment, if any, may be made by the
Owner to the Contractor only after certification that the Work is complete and will be based
upon the completion of the identified interim work agreed to by the Owner. Under no
circumstances will the Owner make more than one interim payment. The Owner will retain
five percent (5%) of the amount of any progress payment and/or the Contract Sum until all
of the Work is finally completed and accepted, whether or not the Owner has occupied any
or all of the Project before such time. Final payment will be withheld until the Contractor’s
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North Carolina sales and use tax report is received. The report shall accurately list any and
all sales and use tax paid on materials for the entire Project.
3.

4.

Time. The Contractor shall commence the Work promptly upon the date established in
the Notice to Proceed, the date of this Agreement, or such other date as may be established
by the Owner. Time is of the essence. The Contractor shall perform work in a timely
manner.
Codes, Permits and Inspections.
a. The Contractor shall obtain the required permits, give all notice and comply with all
laws, ordinances, codes, rules and regulations bearing on the conduct of the work under
this Agreement. If the Contractor observes that the drawings and specifications are at
variance therewith, he shall promptly notify the architect or engineer in writing. If the
Contractor performs any work knowing it to be contrary to such laws, ordinances,
codes, rules and regulations, and without such notice to the Owner, he shall bear all
cost arising therefrom.
b. All work under this Agreement shall conform to the North Carolina State Building
Codes and other state and national codes as are applicable.

5.

Safety Requirements.
a. The Contractor shall be responsible for the entire site and the construction of the same
and provide all the necessary protections as required by laws or ordinances governing
such conditions and as required by the Owner, architect or engineer. He shall be
responsible for any damage to the Owner's property or that of others on the job, by
himself, his personnel or his subcontractors, and shall make good such damages. He
shall be responsible for and pay for any claims against the Owner arising from such
damages.
b. The Contractor shall adhere to the rules, regulations and interpretations of the North
Carolina Department of Labor relating to Occupational Safety and Health Standards
for the Construction Industry (Title 29, Code of Federal Regulations, Part 1926
Construction and Part 1910 General Industry).

c. The Contractor shall provide all necessary safety measures for the protection of all
persons on the work, including the requirements of the AGC Accident Prevention
Manual in Construction as amended, and shall fully comply with all state laws or
regulations and North Carolina State Building Code requirements to prevent accident
or injury to persons on or about the location of the work. He shall clearly mark or post
signs warning of hazards existing, and shall barricade excavations and similar hazards.
He shall protect against damage or injury resulting from falling materials and he shall
maintain all protective devices and signs throughout the progress of the work.

Small Project Construction Contract Form v.2
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6.

Warranties. The Contractor guarantees and warrants to the Owner all Work as follows:
that all materials and equipment furnished under this Agreement will be new and the best
of its respective kind unless otherwise specified; that all Work will be of good quality in
accordance with the industry standards for reputable contractors; that the Work will be free
of omissions and faulty, poor quality, imperfect and defective material or workmanship;
that the Work, including but not limited to, mechanical and electrical machines, devices
and equipment, shall be fit and fully usable for its intended and specified purpose and shall
operate satisfactorily with ordinary care; that the products or materials incorporated in the
Work will not contain asbestos; and that all agents or employees of Contractor who will
provide services under this Agreement will be fully qualified, possess any requisite
licenses, and otherwise be legally entitled to perform the services provided; and that the
person(s) executing this Agreement on behalf of Contractor have authority to do so as an
official, binding act of Contractor.
If, within one year after the Date of Substantial Completion of the Work or designated
portion thereof or within one year after acceptance by the Owner of designated equipment
or within such longer period of time as may be prescribed by law or by the terms of any
applicable special warranty required by this Agreement, any of the Work is found to be
defective, not in accordance with this Agreement, or not in accordance with the guarantees
and warranties specified in this Agreement, the Contractor shall correct it within five (5)
working days or such other period as mutually agreed, after receipt of a written notice from
the Owner to do so. For items which remain incomplete or uncorrected on the date of
Substantial Completion, the one year warranty shall begin on the date of Final Completion
of the Work.

7.

Contractor-Subcontractor Relationships. The Contractor agrees that the terms of these
Agreement documents shall apply equally to a subcontractor as to the Contractor, and that
the subcontractor is bound by those terms as an agent of the Contractor.

8.

Hold Harmless. The Contractor shall indemnify and hold the Owner harmless from and
against any and all losses, liabilities, claims, lawsuits, judgments, and demands whatsoever,
including costs of investigation (including reimbursement of reasonable legal fees and all
costs) caused solely by any negligent act or omission or intentional wrongdoing of the
Contractor or its agents, employees or subcontractors, or caused solely by the maintenance,
presence, use, location or removal of any equipment or other property owned or operated
by the Contractor or its agents, employees or subcontractors. The parties agree that this
indemnification clause is an “evidence of indebtedness” for purpose of N. C. Gen. Stat. §
6-21.2. The Owner shall not be responsible for any damage to the Contractor’s property,
business, agents or employees, unless said damage is due solely to the negligence of
Owner.

9.

Insurance. The Contractor shall obtain and maintain in effect during the term of this
Agreement, general liability and automobile liability insurance in which the Owner and the
Contractor shall each be named as insured parties, which insurance shall protect the Owner
and the Contractor from claims in an amount not less than $1,000,000 for personal injury,
including death, to any one person and in an amount not less than $1,000,000 for any one
occurrence, and from claims for property damages in an amount of not less than $1,000,000
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for each occurrence arising from any act or omission of Contractor, its agents, employees
or subcontractors. The Contractor shall obtain and maintain in effect during the term of this
Agreement, a policy of workers compensation liability insurance in which the policy shall
protect the Owner and the Contractor from claims in an amount not less than the statutory
amount.
The Contractor shall promptly furnish to the Owner certificates of insurance evidencing
such insurance coverage. Insurance required hereunder shall be maintained by insurance
companies properly licensed by the Insurance Department of the State of North Carolina
and rated A or better by Best Insurance Guide.
10.

11.

Termination for Convenience. The Board may terminate this Agreement at any time in its
complete discretion upon twenty (20) days written notice. In the event of a termination for
convenience, all finished or unfinished work and materials pursuant to this Agreement shall
be turned over to the Board and become its property. If the Agreement is terminated by the
Board in accordance with this section, the Board shall only be responsible for paying
Contractor for all Work performed and accepted and all materials delivered to the site as
of the date of termination.
Termination by the Owner for Cause. The Owner may terminate the Agreement upon five
(5) days written notice if the Board is dissatisfied with the quality or timeliness of the Work
performed. If the Owner becomes dissatisfied with the Work, the Owner may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor five
days’ written notice, terminate employment of the Contractor and may:
1. Exclude the Contractor from the site and take possession of all materials,
equipment, tools, and construction equipment and machinery thereon owned by
the Contractor;
2. Accept assignment of any subcontracts; and
3. Finish the Work by whatever reasonable method the Owner may deem
expedient. Upon written request of the Contractor, the Owner shall furnish to
the Contractor a detailed accounting of the costs incurred by the Owner in
finishing the Work.
If the Owner terminates the whole or any part of the Work, the Owner may procure, upon
such terms and in such manner as the Owner may deem appropriate, supplies or services
similar to those so terminated, and the Contractor shall be liable to the Owner for any
excess costs for such similar supplies or services. The Contractor shall continue the
performance of the Agreement to the extent not terminated hereunder.
When the Owner terminates the Agreement, the Contractor shall not be entitled to receive
further payment until the Work is finished. If the unpaid balance of the Contract Sum
exceeds costs of finishing the Work, including compensation for the Architect’s and legal
services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Contractor. If such costs and
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damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by
the Architect and this obligation for payment shall survive this Agreement.
12.

Lunsford Act/Criminal Background Checks. The Contractor shall conduct or arrange to
have conducted at its own expense sexual offender registry checks on each of its owners,
employees, agents, or subcontractors (“contractual personnel”) who will engage in any
service on or delivery of goods to school system property or at a school-system sponsored
event, except checks shall not be required for individuals who are solely delivering or
picking up equipment, materials, or supplies at: (1) the administrative office or loading
dock of a school; (2) non-school sites; (3) schools closed for renovation; or (4) school
construction sites. The checks shall include at a minimum checks of the State Sex Offender
and Public Protection Registration Program, the State Sexually Violent Predator
Registration Program, and the National Sex Offender Registry (“the Registries”). For the
Contractor’s convenience only, all of the required registry checks may be completed at no
cost by accessing the United States Department of Justice Sex Offender Public Website at
http:// www. nsopw.gov/. The Contractor shall provide certification that the registry checks
were conducted on each of its contractual personnel providing services or delivering goods
under this Agreement prior to the commencement of such services or the delivery of such
goods (Registry Check Certification Form – Exhibit B). The Contractor shall conduct a
current initial check of the registries (a check done more than 30 days prior to the date of
this Agreement shall not satisfy this contractual obligation). In addition, Contractor agrees
to conduct the registry checks and provide a supplemental certification before any
additional contractual personnel are used to deliver goods or provide services pursuant to
this Agreement. Contractor further agrees to conduct annual registry checks of all
contractual personnel and provide annual certifications at each anniversary date of this
Agreement. Contractor shall not assign any individual to deliver goods or provide services
pursuant to this Agreement if said individual appears on any of the listed registries.
Contractor agrees that it will maintain all records and documents necessary to demonstrate
that it has conducted a thorough check of the registries as to each contractual personnel,
and agrees to provide such records and documents to the school system upon request.
Contractor specifically acknowledges that the school system retains the right to audit these
records to ensure compliance with this section at any time in the school system’s sole
discretion. Failure to comply with the terms of this provision shall be grounds for
immediate termination of the Agreement. In addition, the Owner may conduct additional
criminal records checks at the Owner’s expense. If the school system exercises this right
to conduct additional criminal records checks, Contractor agrees to provide within seven
(7) days of request the full name, date of birth, state of residency for the past ten years, and
any additional information requested by the school system for all contractual personnel
who may deliver goods or perform services under this Agreement. Contractor further
agrees that it has an ongoing obligation to provide the school system with the name of any
new contractual personnel who may deliver goods or provide services under the
Agreement. The Owner reserves the right to prohibit any contractual personnel of
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Contractor from delivering goods or providing services under this Agreement if the Owner
determines, in its sole discretion, that such contractual personnel may pose a threat to the
safety or well-being of students, school personnel or others.
13.

Governing Law. This Agreement and the relationship of the parties shall be governed by
the laws of the state of North Carolina.

14.

Entire Agreement. All of the representations and obligations of the parties are contained
herein, and no modification, waiver or amendment of this Agreement or of any of its
conditions or provisions shall be binding upon a party unless in writing signed by that party.
The waiver by any party of a breach of any provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach of that provision by the same party,
or of any other provision or condition of the Agreement.

15.

Severability. If any section, subsection, term or provision of this Agreement or the
application thereof to any party or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of said section, subsection, term or provision of the
Agreement or the application of the same to parties or circumstances other than those to
which it was held invalid or unenforceable, shall not be affected thereby and each
remaining section, subsection, term or provision of this Agreement shall be valid or
enforceable to the fullest extent permitted by law.

16.

Compliance with Applicable Laws. Contractor shall comply with all applicable laws and
regulations in providing services under this Agreement. In particular, Contractor shall not
employ any individuals to provide services to the Owner who are not authorized by federal
law to work in the United States. Contractor represents and warrants that it is aware of and
in compliance with the Immigration Reform and Control Act and North Carolina law
(Article 2 of Chapter 64 of the North Carolina General Statutes) requiring use of the EVerify system for employers who employ twenty-five (25) or more employees and that it
is and will remain in compliance with these laws at all times while providing services
pursuant to this Agreement. Contractor shall also ensure that any of its subcontractors (of
any tier) will remain in compliance with these laws at all times while providing
subcontracted services in connection with this Agreement. Contractor is responsible for
providing affordable health care coverage to all of its full-time employees providing
services to the School System. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

17.

Restricted Companies List. Contractor represents that as of the date of this Agreement,
Contractor is not included on the Final Divestment List created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Contractor also represents that as of
the date of this Agreement, Contractor is not included on the list of restricted companies
determined to be engaged in a boycott of Israel created by the North Carolina State
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Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.
18.

Anti-Nepotism. Contractor warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its
employees who will directly provide services under this Agreement are immediate family
members of any member of the Brunswick County Board of Education or of any principal
or central office staff administrator employed by the Board. For purposes of this provision,
“immediate family” means spouse, parent, child, brother, sister, grandparent, or
grandchild, and includes step, half, and in-law relationships. Should Contractor become
aware of any family relationship covered by this provision or should such a family
relationship arise at any time during the term of this Agreement, Contractor shall
immediately disclose the family relationship in writing to the Superintendent of the
Schools. Unless formally waived by the Board, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Contractor.

19.

Applicable School Board of Education Policies. Contractor acknowledges that the
Brunswick County Board of Education has adopted policies governing conduct on School
System property and agrees to abide by any and all relevant Board policies while on School
System property. The Contractor acknowledges that Board’s policies are available on the
School System’s website.

20.

Exhibits.
Exhibit A: Scope of Services
Exhibit B: Sexual Registry Check Certification Form
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EXHIBIT A – SCOPE OF WORK
SCOPE OF WORK & SCHEDULE
The contractors are responsible for all items required to complete the scope of services, those items being included
in the scope of services even if not listed below. The subcontractor’s workmanship shall be equal to or exceed the
workmanship of reputable contractors performing similar work in the Wilmington Metropolitan Service Area.
Contractor shall perform the following scope of work in compliance with all federal, state, and local codes
and in accordance with any plans, specifications and engineered drawings, design or criteria.
•

•
•

The general scope involves demolition and renovation of specified Restrooms and Kitchen floor tile. Work to
include but not limited to Demolition of tile, epoxy and VCT flooring, Installation of new Quarry Tile
Flooring and Base/Plumbing fixture replacement/Electrical fixture replacement/Paint/Stain/Drywall
repair/Door hardware replacement/Toilet Partition removal/replacement/re-use/HVAC grill replacement
and all incidental work relating to the project in order to provide complete and fully functional operating
restroom facilities. Contractor is responsible for scope and to verify all dimensions and sizes.
For Estimating purposes Bidders should estimate Toilet Partitions as Standard Stalls 2’ x 5’ and ADA Stalls
5’ x 6’.
Bidders should estimate water to restrooms may not be able to be isolated with a cutoff in all restrooms and
should estimate capping of all water lines after removal of fixtures, then turn water back on until new fixtures
are installed.

GENERAL
• Brunswick County Schools has a policy of No Contact, Socialization, Or Fraternization between contractor
personnel and students or school staff. All Brunswick County Board of Education property is designated as nonsmoking non-tobacco use areas. All employees must sign a Policy Compliance Form prior to mobilization to the
site.
• Lump Sum Bid to include all applicable taxes, shipping costs, and delivery lead time once selections made.
• The contractor shall provide Brunswick County Schools with a list of subcontractors along with subcontractor’s
contact information that will be performing work for the contractor.
• The contractor shall supply submittals, shop drawings, color selections samples, schedule of
construction, and a schedule of values prior to commencement of the work.
• The contractor shall schedule and perform the work without impeding or interfering with day to day school
activities, functions, classes, etc… This may include installing temporary routes, barricades, etc… for The
protection of the public where the work is to be performed
• Contractor shall obtain all required permits and pay all fees associated with this work.
• Contractor will be responsible for having all utilities, power lines, water lines, sewer lines, gas lines, telephone
lines, data lines, communication lines, etc… located by locating service as necessary.
• Contractor shall maintain a safe and clean work environment. Contractor shall maintain a dumpster on site for
duration of the project with periodic hauling off of trash and construction debris. Contractor is responsible for
daily cleanup of any trash and construction debris to maintain a safe and clean job site.
• Contractor shall provide its employees and subcontractors with a portable restroom facility to be maintained,
cleaned and emptied weekly.
• Work area is to be left safe at the close of each workday. Leave no unfilled/protected holes. Remove all aluminum
cuttings/waste immediately. Do not interrupt power, telephone or communication systems. Coordinate work with
Capital Projects Office.
• Safety: Contractor shall erect barriers as needed, to prevent pedestrians and vehicles from entering the work area.
Contractor to provide and use any and all equipment needed to complete the work following all OSHA guidelines
and requirements.
• Contractor shall complete Architect’s, Engineer’s, or Owner’s punch list before final payments and release of
retainage will be issued.
• Upon completion of the work the contractor is to perform a final construction cleaning of all surfaces and areas
associated with this project.
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Scope:
The Scope of work includes but is not limited to the following Scope Sheets and Scope Sheet items for
each Restroom as listed below:
South Brunswick High School:
•
•
•
•
•
•

SBHS-Boys at Cafeteria
SBHS-Girls at Cafeteria
SBHS-Staff Main Office
SBHS-Staff 145
SBHS-Staff Locker Room & Restroom Kitchen
SBHS-Kitchen Tile Floor

ALLOWANCES:
1. Each Contractor shall include an allowance of $ 7,500.00 for a general Owner’s allowance in
their Base Bid amount. Allowances will be used for Owner requested and authorized, out-ofscope work. The contractor will invoice allowance amounts as a separate line item.
Warranty: Provide Mfg. Standard Warranty on all Materials; Provide Standard Industry Warranty on
Installation.
SCHEDULE:
-

-

Contract awarded March 26, 2021
Board Approval May 4, 2021
Notice to Proceed May 5, 2021
Anticipated Project Start Date: May 31, 2021
Project Completion Date: August 13, 2021
Submittals to be provided upon receipt of PO to assure materials available at project start date
Contractor to provide Schedule to CPP including permitting, submittals, construction start, delivery
dates, timeline for major construction activities, final clean-up, and punch list
If work involves weekends or holidays Contractor to have schedule approved in advance by Capital
Projects & Planning. Access into the school’s facilities will have to be coordinated three days in
advance.
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BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
_X
__
___
___
___
___

Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

To:

Operations Committee

From:

Susan Rutledge

Date:

April 20, 2021

Subject:

Award of contract for Bathroom Renovations -South group B- Stonehenge
Building, Inc

Background Information
District wide restroom renovations were approved as part of the 2016 Bond. Staff and school
administration identified the restrooms most in need of improvement and ongoing renovations have
occurred beginning in the summer of 2018.
For the coming summer a request for bids was advertised for selected restrooms at Southport
Elementary School.
Current Status
Five bids were received and opened on March 25 for the restrooms in the South group B. The lowest
bid was from Stonehenge Building, Inc. in the amount of $139,556.
Recommendation
Staff recommends the Board place this contract with Stonehenge Building, Inc. in the amount of
$139,556 on the May 4, 2021 consent agenda for Board approval. Approval of this contract will allow
the renovations to be done during the summer.

Board Members: Harry E. Lemon, Jr., , Chairman • Steven P Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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OWNER-CONTRACTOR AGREEMENT
THIS AGREEMENT is made this 26th day of March 2021 by and between the Brunswick
County Board of Education (herein referred to as the Owner), whose mailing address is 35
Referendum Dr., Bolivia, NC 28422 and Stonehenge Building Inc., (herein referred to as the
Contractor), whose mailing address is 6733 Market St., Wilmington, North Carolina 28405.
Correspondence, submittals, and notices relating to or required under this Agreement shall be sent
in writing to the above addresses unless either party is notified in writing by the other of a change
in address.
WITNESSETH:
WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in
connection with IBR 153.VAR.21.BOND.150, Restroom Renovations South B: and
WHEREAS, the Contractor desires to perform such construction in accordance with the
terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the promises made herein and other good and
valuable consideration, the following terms and conditions are hereby mutually agreed to, by and
between the Owner and Contractor:
1.

Scope of Services. The Contractor shall perform the Work in accordance with the terms
of this Agreement, any plans and specifications prepared for this Project, and the
description of services attached to this Agreement as Exhibit A, all of which are
incorporated into and made a part of this Agreement. The Contractor agrees that any
general terms and conditions that are attached to Exhibit A that are inconsistent with this
Agreement shall not be applicable to this Agreement, and any such provisions shall be
deemed null and void.
a. The Contractor shall provide and pay for all materials, tools, equipment, and labor, and
shall perform all other acts and supply all other services and things necessary to fully
and properly perform and complete the Work as required by this Agreement.
b. The Contractor shall perform the Work in compliance with all governmental laws and
regulations, including all applicable local, state and federal rules and regulations.
c.

The Contractor shall, unless otherwise specified, supply and pay for all labor,
transportation, materials, tools, apparatus, lights, power, fuel, sanitary facilities, and
incidentals necessary for the completion of his work, and shall install, maintain and
remove all equipment of the construction, other utensils or things, and be responsible
for the safe, proper and lawful construction, maintenance and use of same, and shall
construct in the best and most workmanlike manner, a complete job and everything
incidental thereto, as shown on the plans, stated in the specifications, or reasonably
implied therefrom, all in accordance with the Agreement documents.
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d. All materials shall be new and of quality specified, except where reclaimed material is
authorized herein and approved for use. Workmanship shall at all times be of a grade
accepted as the best practice of the particular trade involved, and as stipulated in written
standards of recognized organizations or institutes of the respective trades except as
exceeded or qualified by the specifications.
e. Products are generally specified by ASTM or other reference standard and/or by
manufacturer's name and model number or trade name. When specified only by
reference standard, the Contractor may select any product meeting this standard, by
any manufacturer. When several products or manufacturers are specified as being
equally acceptable, the Contractor has the option of using any product and
manufacturer combination listed. However, the Contractor shall be aware that the cited
examples are used only to denote the quality standard of product desired and that they
do not restrict bidders to a specific brand, make, manufacturer or specific name; that
they are used only to set forth and convey to bidders the general style, type, character
and quality of product desired; and that equivalent products will be acceptable.
Substitution of materials, items or equipment of equal or equivalent design shall be
submitted to the architect or engineer for approval or disapproval; such approval or
disapproval shall be made by the architect or engineer prior to the opening of bids.
f. The Contractor shall designate a foreman/superintendent who shall direct the work.
g. If at any time during the construction and completion of the work covered by this
Agreement, the conduct of any workman be adjudged a nuisance to the Owner or
considered detrimental to the work, the Contractor shall order such parties removed
immediately from the Owner’s property.
h. The Contractor shall keep the sites and surrounding area reasonably free from rubbish
at all times and shall remove debris from the site from time to time or when directed to
do so by the Owner. Before final inspection and acceptance of the Project, the
Contractor shall thoroughly clean the sites, and completely prepare the Project and site
for use by the Owner.
i. Temporary electricity and water shall be arranged by the Contractor at the Contractor’s
expense.
2.

Compensation. Provided that the Contractor shall strictly and completely perform all of
its obligations under this Agreement, the Owner shall pay the Contractor the amount of one
hundred thirty-nine thousand, five hundred fifty-six dollars ($139,556) (herein referred to
as the Contract Sum). No compensation shall be paid for any additional work that is not
approved in advance by the Owner. One progress payment, if any, may be made by the
Owner to the Contractor only after certification that the Work is complete and will be based
upon the completion of the identified interim work agreed to by the Owner. Under no
circumstances will the Owner make more than one interim payment. The Owner will retain
five percent (5%) of the amount of any progress payment and/or the Contract Sum until all
of the Work is finally completed and accepted, whether or not the Owner has occupied any
or all of the Project before such time. Final payment will be withheld until the Contractor’s
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North Carolina sales and use tax report is received. The report shall accurately list any and
all sales and use tax paid on materials for the entire Project.
3.

4.

Time. The Contractor shall commence the Work promptly upon the date established in
the Notice to Proceed, the date of this Agreement, or such other date as may be established
by the Owner. Time is of the essence. The Contractor shall perform work in a timely
manner.
Codes, Permits and Inspections.
a. The Contractor shall obtain the required permits, give all notice and comply with all
laws, ordinances, codes, rules and regulations bearing on the conduct of the work under
this Agreement. If the Contractor observes that the drawings and specifications are at
variance therewith, he shall promptly notify the architect or engineer in writing. If the
Contractor performs any work knowing it to be contrary to such laws, ordinances,
codes, rules and regulations, and without such notice to the Owner, he shall bear all
cost arising therefrom.
b. All work under this Agreement shall conform to the North Carolina State Building
Codes and other state and national codes as are applicable.

5.

Safety Requirements.
a. The Contractor shall be responsible for the entire site and the construction of the same
and provide all the necessary protections as required by laws or ordinances governing
such conditions and as required by the Owner, architect or engineer. He shall be
responsible for any damage to the Owner's property or that of others on the job, by
himself, his personnel or his subcontractors, and shall make good such damages. He
shall be responsible for and pay for any claims against the Owner arising from such
damages.
b. The Contractor shall adhere to the rules, regulations and interpretations of the North
Carolina Department of Labor relating to Occupational Safety and Health Standards
for the Construction Industry (Title 29, Code of Federal Regulations, Part 1926
Construction and Part 1910 General Industry).

c. The Contractor shall provide all necessary safety measures for the protection of all
persons on the work, including the requirements of the AGC Accident Prevention
Manual in Construction as amended, and shall fully comply with all state laws or
regulations and North Carolina State Building Code requirements to prevent accident
or injury to persons on or about the location of the work. He shall clearly mark or post
signs warning of hazards existing, and shall barricade excavations and similar hazards.
He shall protect against damage or injury resulting from falling materials and he shall
maintain all protective devices and signs throughout the progress of the work.
6.

Warranties. The Contractor guarantees and warrants to the Owner all Work as follows:
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that all materials and equipment furnished under this Agreement will be new and the best
of its respective kind unless otherwise specified; that all Work will be of good quality in
accordance with the industry standards for reputable contractors; that the Work will be free
of omissions and faulty, poor quality, imperfect and defective material or workmanship;
that the Work, including but not limited to, mechanical and electrical machines, devices
and equipment, shall be fit and fully usable for its intended and specified purpose and shall
operate satisfactorily with ordinary care; that the products or materials incorporated in the
Work will not contain asbestos; and that all agents or employees of Contractor who will
provide services under this Agreement will be fully qualified, possess any requisite
licenses, and otherwise be legally entitled to perform the services provided; and that the
person(s) executing this Agreement on behalf of Contractor have authority to do so as an
official, binding act of Contractor.
If, within one year after the Date of Substantial Completion of the Work or designated
portion thereof or within one year after acceptance by the Owner of designated equipment
or within such longer period of time as may be prescribed by law or by the terms of any
applicable special warranty required by this Agreement, any of the Work is found to be
defective, not in accordance with this Agreement, or not in accordance with the guarantees
and warranties specified in this Agreement, the Contractor shall correct it within five (5)
working days or such other period as mutually agreed, after receipt of a written notice from
the Owner to do so. For items which remain incomplete or uncorrected on the date of
Substantial Completion, the one year warranty shall begin on the date of Final Completion
of the Work.
7.

Contractor-Subcontractor Relationships. The Contractor agrees that the terms of these
Agreement documents shall apply equally to a subcontractor as to the Contractor, and that
the subcontractor is bound by those terms as an agent of the Contractor.

8.

Hold Harmless. The Contractor shall indemnify and hold the Owner harmless from and
against any and all losses, liabilities, claims, lawsuits, judgments, and demands whatsoever,
including costs of investigation (including reimbursement of reasonable legal fees and all
costs) caused solely by any negligent act or omission or intentional wrongdoing of the
Contractor or its agents, employees or subcontractors, or caused solely by the maintenance,
presence, use, location or removal of any equipment or other property owned or operated
by the Contractor or its agents, employees or subcontractors. The parties agree that this
indemnification clause is an “evidence of indebtedness” for purpose of N. C. Gen. Stat. §
6-21.2. The Owner shall not be responsible for any damage to the Contractor’s property,
business, agents or employees, unless said damage is due solely to the negligence of
Owner.

9.

Insurance. The Contractor shall obtain and maintain in effect during the term of this
Agreement, general liability and automobile liability insurance in which the Owner and the
Contractor shall each be named as insured parties, which insurance shall protect the Owner
and the Contractor from claims in an amount not less than $1,000,000 for personal injury,
including death, to any one person and in an amount not less than $1,000,000 for any one
occurrence, and from claims for property damages in an amount of not less than $1,000,000
for each occurrence arising from any act or omission of Contractor, its agents, employees
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or subcontractors. The Contractor shall obtain and maintain in effect during the term of this
Agreement, a policy of workers compensation liability insurance in which the policy shall
protect the Owner and the Contractor from claims in an amount not less than the statutory
amount.
The Contractor shall promptly furnish to the Owner certificates of insurance evidencing
such insurance coverage. Insurance required hereunder shall be maintained by insurance
companies properly licensed by the Insurance Department of the State of North Carolina
and rated A or better by Best Insurance Guide.
10.

11.

Termination for Convenience. The Board may terminate this Agreement at any time in its
complete discretion upon twenty (20) days written notice. In the event of a termination for
convenience, all finished or unfinished work and materials pursuant to this Agreement shall
be turned over to the Board and become its property. If the Agreement is terminated by the
Board in accordance with this section, the Board shall only be responsible for paying
Contractor for all Work performed and accepted and all materials delivered to the site as
of the date of termination.
Termination by the Owner for Cause. The Owner may terminate the Agreement upon five
(5) days written notice if the Board is dissatisfied with the quality or timeliness of the Work
performed. If the Owner becomes dissatisfied with the Work, the Owner may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor five
days’ written notice, terminate employment of the Contractor and may:
1. Exclude the Contractor from the site and take possession of all materials,
equipment, tools, and construction equipment and machinery thereon owned by
the Contractor;
2. Accept assignment of any subcontracts; and
3. Finish the Work by whatever reasonable method the Owner may deem
expedient. Upon written request of the Contractor, the Owner shall furnish to
the Contractor a detailed accounting of the costs incurred by the Owner in
finishing the Work.
If the Owner terminates the whole or any part of the Work, the Owner may procure, upon
such terms and in such manner as the Owner may deem appropriate, supplies or services
similar to those so terminated, and the Contractor shall be liable to the Owner for any
excess costs for such similar supplies or services. The Contractor shall continue the
performance of the Agreement to the extent not terminated hereunder.
When the Owner terminates the Agreement, the Contractor shall not be entitled to receive
further payment until the Work is finished. If the unpaid balance of the Contract Sum
exceeds costs of finishing the Work, including compensation for the Architect’s and legal
services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
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The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by
the Architect and this obligation for payment shall survive this Agreement.
12.

Lunsford Act/Criminal Background Checks. The Contractor shall conduct or arrange to
have conducted at its own expense sexual offender registry checks on each of its owners,
employees, agents, or subcontractors (“contractual personnel”) who will engage in any
service on or delivery of goods to school system property or at a school-system sponsored
event, except checks shall not be required for individuals who are solely delivering or
picking up equipment, materials, or supplies at: (1) the administrative office or loading
dock of a school; (2) non-school sites; (3) schools closed for renovation; or (4) school
construction sites. The checks shall include at a minimum checks of the State Sex Offender
and Public Protection Registration Program, the State Sexually Violent Predator
Registration Program, and the National Sex Offender Registry (“the Registries”). For the
Contractor’s convenience only, all of the required registry checks may be completed at no
cost by accessing the United States Department of Justice Sex Offender Public Website at
http:// www. nsopw.gov/. The Contractor shall provide certification that the registry checks
were conducted on each of its contractual personnel providing services or delivering goods
under this Agreement prior to the commencement of such services or the delivery of such
goods (Registry Check Certification Form – Exhibit B). The Contractor shall conduct a
current initial check of the registries (a check done more than 30 days prior to the date of
this Agreement shall not satisfy this contractual obligation). In addition, Contractor agrees
to conduct the registry checks and provide a supplemental certification before any
additional contractual personnel are used to deliver goods or provide services pursuant to
this Agreement. Contractor further agrees to conduct annual registry checks of all
contractual personnel and provide annual certifications at each anniversary date of this
Agreement. Contractor shall not assign any individual to deliver goods or provide services
pursuant to this Agreement if said individual appears on any of the listed registries.
Contractor agrees that it will maintain all records and documents necessary to demonstrate
that it has conducted a thorough check of the registries as to each contractual personnel,
and agrees to provide such records and documents to the school system upon request.
Contractor specifically acknowledges that the school system retains the right to audit these
records to ensure compliance with this section at any time in the school system’s sole
discretion. Failure to comply with the terms of this provision shall be grounds for
immediate termination of the Agreement. In addition, the Owner may conduct additional
criminal records checks at the Owner’s expense. If the school system exercises this right
to conduct additional criminal records checks, Contractor agrees to provide within seven
(7) days of request the full name, date of birth, state of residency for the past ten years, and
any additional information requested by the school system for all contractual personnel
who may deliver goods or perform services under this Agreement. Contractor further
agrees that it has an ongoing obligation to provide the school system with the name of any
new contractual personnel who may deliver goods or provide services under the
Agreement. The Owner reserves the right to prohibit any contractual personnel of
Contractor from delivering goods or providing services under this Agreement if the Owner
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determines, in its sole discretion, that such contractual personnel may pose a threat to the
safety or well-being of students, school personnel or others.
13.

Governing Law. This Agreement and the relationship of the parties shall be governed by
the laws of the state of North Carolina.

14.

Entire Agreement. All of the representations and obligations of the parties are contained
herein, and no modification, waiver or amendment of this Agreement or of any of its
conditions or provisions shall be binding upon a party unless in writing signed by that party.
The waiver by any party of a breach of any provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach of that provision by the same party,
or of any other provision or condition of the Agreement.

15.

Severability. If any section, subsection, term or provision of this Agreement or the
application thereof to any party or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of said section, subsection, term or provision of the
Agreement or the application of the same to parties or circumstances other than those to
which it was held invalid or unenforceable, shall not be affected thereby and each
remaining section, subsection, term or provision of this Agreement shall be valid or
enforceable to the fullest extent permitted by law.

16.

Compliance with Applicable Laws. Contractor shall comply with all applicable laws and
regulations in providing services under this Agreement. In particular, Contractor shall not
employ any individuals to provide services to the Owner who are not authorized by federal
law to work in the United States. Contractor represents and warrants that it is aware of and
in compliance with the Immigration Reform and Control Act and North Carolina law
(Article 2 of Chapter 64 of the North Carolina General Statutes) requiring use of the EVerify system for employers who employ twenty-five (25) or more employees and that it
is and will remain in compliance with these laws at all times while providing services
pursuant to this Agreement. Contractor shall also ensure that any of its subcontractors (of
any tier) will remain in compliance with these laws at all times while providing
subcontracted services in connection with this Agreement. Contractor is responsible for
providing affordable health care coverage to all of its full-time employees providing
services to the School System. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

17.

Restricted Companies List. Contractor represents that as of the date of this Agreement,
Contractor is not included on the Final Divestment List created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Contractor also represents that as of
the date of this Agreement, Contractor is not included on the list of restricted companies
determined to be engaged in a boycott of Israel created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.
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18.

Anti-Nepotism. Contractor warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its
employees who will directly provide services under this Agreement are immediate family
members of any member of the Brunswick County Board of Education or of any principal
or central office staff administrator employed by the Board. For purposes of this provision,
“immediate family” means spouse, parent, child, brother, sister, grandparent, or
grandchild, and includes step, half, and in-law relationships. Should Contractor become
aware of any family relationship covered by this provision or should such a family
relationship arise at any time during the term of this Agreement, Contractor shall
immediately disclose the family relationship in writing to the Superintendent of the
Schools. Unless formally waived by the Board, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Contractor.

19.

Applicable School Board of Education Policies. Contractor acknowledges that the
Brunswick County Board of Education has adopted policies governing conduct on School
System property and agrees to abide by any and all relevant Board policies while on School
System property. The Contractor acknowledges that Board’s policies are available on the
School System’s website.

20.

Exhibits.
Exhibit A: Scope of Services
Exhibit B: Sexual Registry Check Certification Form

Small Project Construction Contract Form v.2

8

Back to Agenda

Back to Agenda

Back to Agenda

Back to Agenda

EXHIBIT A – SCOPE OF WORK
SCOPE OF WORK & SCHEDULE
The contractors are responsible for all items required to complete the scope of services, those items being included
in the scope of services even if not listed below. The subcontractor’s workmanship shall be equal to or exceed the
workmanship of reputable contractors performing similar work in the Wilmington Metropolitan Service Area.
Contractor shall perform the following scope of work in compliance with all federal, state, and local codes
and in accordance with any plans, specifications and engineered drawings, design or criteria.
•

•
•

The general scope involves demolition and renovation of specified Restrooms and other designated areas. Work
to include but not limited to Demolition of tile, epoxy and VCT flooring, Installation of new Quarry Tile
Flooring and Base/Plumbing fixture replacement/Electrical fixture replacement/Paint/Stain/Drywall
repair/Door hardware replacement/Toilet Partition removal/replacement/re-use/HVAC grill replacement
and all incidental work relating to the project in order to provide complete and fully functional operating
restroom facilities. Contractor is responsible for scope and to verify all dimensions and sizes.
For Estimating purposes Bidders should estimate Toilet Partitions as Standard Stalls 2’ x 5’ and ADA Stalls
5’ x 6’.
Bidders should estimate water to restrooms may not be able to be isolated with a cutoff in all restrooms and
should estimate capping of all water lines after removal of fixtures, then turn water back on until new fixtures
are installed.

GENERAL
• Brunswick County Schools has a policy of No Contact, Socialization, Or Fraternization between contractor
personnel and students or school staff. All Brunswick County Board of Education property is designated as nonsmoking non-tobacco use areas. All employees must sign a Policy Compliance Form prior to mobilization to the
site.
• Lump Sum Bid to include all applicable taxes, shipping costs, and delivery lead time once selections made.
• The contractor shall provide Brunswick County Schools with a list of subcontractors along with subcontractor’s
contact information that will be performing work for the contractor.
• The contractor shall supply submittals, shop drawings, color selections samples, schedule of
construction, and a schedule of values prior to commencement of the work.
• The contractor shall schedule and perform the work without impeding or interfering with day to day school
activities, functions, classes, etc… This may include installing temporary routes, barricades, etc… for The
protection of the public where the work is to be performed
• Contractor shall obtain all required permits and pay all fees associated with this work.
• Contractor will be responsible for having all utilities, power lines, water lines, sewer lines, gas lines, telephone
lines, data lines, communication lines, etc… located by locating service as necessary.
• Contractor shall maintain a safe and clean work environment. Contractor shall maintain a dumpster on site for
duration of the project with periodic hauling off of trash and construction debris. Contractor is responsible for
daily cleanup of any trash and construction debris to maintain a safe and clean job site.
• Contractor shall provide its employees and subcontractors with a portable restroom facility to be maintained,
cleaned and emptied weekly.
• Work area is to be left safe at the close of each workday. Leave no unfilled/protected holes. Remove all aluminum
cuttings/waste immediately. Do not interrupt power, telephone or communication systems. Coordinate work with
Capital Projects Office.
• Safety: Contractor shall erect barriers as needed, to prevent pedestrians and vehicles from entering the work area.
Contractor to provide and use any and all equipment needed to complete the work following all OSHA guidelines
and requirements.
• Contractor shall complete Architect’s, Engineer’s, or Owner’s punch list before final payments and release of
retainage will be issued.
• Upon completion of the work the contractor is to perform a final construction cleaning of all surfaces and areas
associated with this project.
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Scope:
The Scope of work includes but is not limited to the following Scope Sheets and Scope Sheet items for
each Restroom as listed below:
Southport Elementary School:
•
•
•
•
•
•
•
•

SES-Boys at Cafeteria
SES-Girls at Cafeteria
SES-Boys at Annex
SES-Girls at Annex
SES-Water Fountain Area at Annex
SES-Boys at Gym
SES-Girls at Gym
SES-Staff Kitchen

ALLOWANCES:
1. Each Contractor shall include an allowance of $ 7,500.00 for a general Owner’s allowance in
their Base Bid amount. Allowances will be used for Owner requested and authorized, out-ofscope work. The contractor will invoice allowance amounts as a separate line item.
Warranty: Provide Mfg. Standard Warranty on all Materials; Provide Standard Industry Warranty on
Installation.
SCHEDULE:
-

-

Contract Awarded May 26, 2021
Board Approval May 4, 2021
Notice to Proceed May 5, 2021
Anticipated Project Start Date: May 31, 2021
Project Completion Date: August 13, 2021
Submittals to be provided upon receipt of PO to assure materials available at project start date
Contractor to provide Schedule to CPP including permitting, submittals, construction start, delivery
dates, timeline for major construction activities, final clean-up, and punch list
If work involves weekends or holidays Contractor to have schedule approved in advance by Capital
Projects & Planning. Access into the school’s facilities will have to be coordinated three days in
advance.
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BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
_X
__
___
___
___
___

Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

To:

Operations Committee

From:

Susan Rutledge

Date:

April 20, 2021

Subject:

Award of contract for Bathroom Renovations – South group C- Stonehenge
Building, Inc

Background Information
District wide restroom renovations were approved as part of the 2016 Bond. Staff and school
administration identified the restrooms most in need of improvement and ongoing renovations have
occurred starting in the summer of 2018.
For the coming summer a request for bids was advertised for selected restrooms at Central Office,
South Brunswick Middle, Supply Elementary and Virginia Williamson Elementary School.
Current Status
Five bids were received and opened on March 25 for the restrooms in the South group C. The lowest
bid was from Stonehenge Building, Inc in the amount of $160,909.
Recommendation
Staff recommends the Board place this contract with Stonehenge Building, Inc. in the amount of
amount of $160,909 on the May 4, 2021 consent agenda for Board approval. Approval of this contract
will allow the renovations to be done during the summer.

Board Members: Harry E. Lemon, Jr., , Chairman • Steven P Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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OWNER-CONTRACTOR AGREEMENT
THIS AGREEMENT is made this 26th day of March 2021 by and between the Brunswick
County Board of Education (herein referred to as the Owner), whose mailing address is 35
Referendum Dr., Bolivia, NC 28422 and Stonehenge Building, Inc., (herein referred to as the
Contractor), whose mailing address is 6733 Market St., Wilmington, North Carolina 28405.
Correspondence, submittals, and notices relating to or required under this Agreement shall be sent
in writing to the above addresses unless either party is notified in writing by the other of a change
in address.
WITNESSETH:
WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in
connection with IBR 153.VAR.21.BOND.151, Restroom Renovations South C: and
WHEREAS, the Contractor desires to perform such construction in accordance with the
terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the promises made herein and other good and
valuable consideration, the following terms and conditions are hereby mutually agreed to, by and
between the Owner and Contractor:
1.

Scope of Services. The Contractor shall perform the Work in accordance with the terms
of this Agreement, any plans and specifications prepared for this Project, and the
description of services attached to this Agreement as Exhibit A, all of which are
incorporated into and made a part of this Agreement. The Contractor agrees that any
general terms and conditions that are attached to Exhibit A that are inconsistent with this
Agreement shall not be applicable to this Agreement, and any such provisions shall be
deemed null and void.
a. The Contractor shall provide and pay for all materials, tools, equipment, and labor, and
shall perform all other acts and supply all other services and things necessary to fully
and properly perform and complete the Work as required by this Agreement.
b. The Contractor shall perform the Work in compliance with all governmental laws and
regulations, including all applicable local, state and federal rules and regulations.
c.

The Contractor shall, unless otherwise specified, supply and pay for all labor,
transportation, materials, tools, apparatus, lights, power, fuel, sanitary facilities, and
incidentals necessary for the completion of his work, and shall install, maintain and
remove all equipment of the construction, other utensils or things, and be responsible
for the safe, proper and lawful construction, maintenance and use of same, and shall
construct in the best and most workmanlike manner, a complete job and everything
incidental thereto, as shown on the plans, stated in the specifications, or reasonably
implied therefrom, all in accordance with the Agreement documents.
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d. All materials shall be new and of quality specified, except where reclaimed material is
authorized herein and approved for use. Workmanship shall at all times be of a grade
accepted as the best practice of the particular trade involved, and as stipulated in written
standards of recognized organizations or institutes of the respective trades except as
exceeded or qualified by the specifications.
e. Products are generally specified by ASTM or other reference standard and/or by
manufacturer's name and model number or trade name. When specified only by
reference standard, the Contractor may select any product meeting this standard, by
any manufacturer. When several products or manufacturers are specified as being
equally acceptable, the Contractor has the option of using any product and
manufacturer combination listed. However, the Contractor shall be aware that the cited
examples are used only to denote the quality standard of product desired and that they
do not restrict bidders to a specific brand, make, manufacturer or specific name; that
they are used only to set forth and convey to bidders the general style, type, character
and quality of product desired; and that equivalent products will be acceptable.
Substitution of materials, items or equipment of equal or equivalent design shall be
submitted to the architect or engineer for approval or disapproval; such approval or
disapproval shall be made by the architect or engineer prior to the opening of bids.
f. The Contractor shall designate a foreman/superintendent who shall direct the work.
g. If at any time during the construction and completion of the work covered by this
Agreement, the conduct of any workman be adjudged a nuisance to the Owner or
considered detrimental to the work, the Contractor shall order such parties removed
immediately from the Owner’s property.
h. The Contractor shall keep the sites and surrounding area reasonably free from rubbish
at all times and shall remove debris from the site from time to time or when directed to
do so by the Owner. Before final inspection and acceptance of the Project, the
Contractor shall thoroughly clean the sites, and completely prepare the Project and site
for use by the Owner.
i. Temporary electricity and water shall be arranged by the Contractor at the Contractor’s
expense.
2.

Compensation. Provided that the Contractor shall strictly and completely perform all of
its obligations under this Agreement, the Owner shall pay the Contractor the amount of one
hundred sixty thousand, nine hundred nine dollars ($160,909) (herein referred to as the
Contract Sum). No compensation shall be paid for any additional work that is not approved
in advance by the Owner. One progress payment, if any, may be made by the Owner to the
Contractor only after certification that the Work is complete and will be based upon the
completion of the identified interim work agreed to by the Owner. Under no circumstances
will the Owner make more than one interim payment. The Owner will retain five percent
(5%) of the amount of any progress payment and/or the Contract Sum until all of the Work
is finally completed and accepted, whether or not the Owner has occupied any or all of the
Project before such time. Final payment will be withheld until the Contractor’s North
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Carolina sales and use tax report is received. The report shall accurately list any and all
sales and use tax paid on materials for the entire Project.
3.

4.

Time. The Contractor shall commence the Work promptly upon the date established in
the Notice to Proceed, the date of this Agreement, or such other date as may be established
by the Owner. Time is of the essence. The Contractor shall perform work in a timely
manner.
Codes, Permits and Inspections.
a. The Contractor shall obtain the required permits, give all notice and comply with all
laws, ordinances, codes, rules and regulations bearing on the conduct of the work under
this Agreement. If the Contractor observes that the drawings and specifications are at
variance therewith, he shall promptly notify the architect or engineer in writing. If the
Contractor performs any work knowing it to be contrary to such laws, ordinances,
codes, rules and regulations, and without such notice to the Owner, he shall bear all
cost arising therefrom.
b. All work under this Agreement shall conform to the North Carolina State Building
Codes and other state and national codes as are applicable.

5.

Safety Requirements.
a. The Contractor shall be responsible for the entire site and the construction of the same
and provide all the necessary protections as required by laws or ordinances governing
such conditions and as required by the Owner, architect or engineer. He shall be
responsible for any damage to the Owner's property or that of others on the job, by
himself, his personnel or his subcontractors, and shall make good such damages. He
shall be responsible for and pay for any claims against the Owner arising from such
damages.
b. The Contractor shall adhere to the rules, regulations and interpretations of the North
Carolina Department of Labor relating to Occupational Safety and Health Standards
for the Construction Industry (Title 29, Code of Federal Regulations, Part 1926
Construction and Part 1910 General Industry).

c. The Contractor shall provide all necessary safety measures for the protection of all
persons on the work, including the requirements of the AGC Accident Prevention
Manual in Construction as amended, and shall fully comply with all state laws or
regulations and North Carolina State Building Code requirements to prevent accident
or injury to persons on or about the location of the work. He shall clearly mark or post
signs warning of hazards existing, and shall barricade excavations and similar hazards.
He shall protect against damage or injury resulting from falling materials and he shall
maintain all protective devices and signs throughout the progress of the work.
6.

Warranties. The Contractor guarantees and warrants to the Owner all Work as follows:
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that all materials and equipment furnished under this Agreement will be new and the best
of its respective kind unless otherwise specified; that all Work will be of good quality in
accordance with the industry standards for reputable contractors; that the Work will be free
of omissions and faulty, poor quality, imperfect and defective material or workmanship;
that the Work, including but not limited to, mechanical and electrical machines, devices
and equipment, shall be fit and fully usable for its intended and specified purpose and shall
operate satisfactorily with ordinary care; that the products or materials incorporated in the
Work will not contain asbestos; and that all agents or employees of Contractor who will
provide services under this Agreement will be fully qualified, possess any requisite
licenses, and otherwise be legally entitled to perform the services provided; and that the
person(s) executing this Agreement on behalf of Contractor have authority to do so as an
official, binding act of Contractor.
If, within one year after the Date of Substantial Completion of the Work or designated
portion thereof or within one year after acceptance by the Owner of designated equipment
or within such longer period of time as may be prescribed by law or by the terms of any
applicable special warranty required by this Agreement, any of the Work is found to be
defective, not in accordance with this Agreement, or not in accordance with the guarantees
and warranties specified in this Agreement, the Contractor shall correct it within five (5)
working days or such other period as mutually agreed, after receipt of a written notice from
the Owner to do so. For items which remain incomplete or uncorrected on the date of
Substantial Completion, the one year warranty shall begin on the date of Final Completion
of the Work.
7.

Contractor-Subcontractor Relationships. The Contractor agrees that the terms of these
Agreement documents shall apply equally to a subcontractor as to the Contractor, and that
the subcontractor is bound by those terms as an agent of the Contractor.

8.

Hold Harmless. The Contractor shall indemnify and hold the Owner harmless from and
against any and all losses, liabilities, claims, lawsuits, judgments, and demands whatsoever,
including costs of investigation (including reimbursement of reasonable legal fees and all
costs) caused solely by any negligent act or omission or intentional wrongdoing of the
Contractor or its agents, employees or subcontractors, or caused solely by the maintenance,
presence, use, location or removal of any equipment or other property owned or operated
by the Contractor or its agents, employees or subcontractors. The parties agree that this
indemnification clause is an “evidence of indebtedness” for purpose of N. C. Gen. Stat. §
6-21.2. The Owner shall not be responsible for any damage to the Contractor’s property,
business, agents or employees, unless said damage is due solely to the negligence of
Owner.

9.

Insurance. The Contractor shall obtain and maintain in effect during the term of this
Agreement, general liability and automobile liability insurance in which the Owner and the
Contractor shall each be named as insured parties, which insurance shall protect the Owner
and the Contractor from claims in an amount not less than $1,000,000 for personal injury,
including death, to any one person and in an amount not less than $1,000,000 for any one
occurrence, and from claims for property damages in an amount of not less than $1,000,000
for each occurrence arising from any act or omission of Contractor, its agents, employees
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or subcontractors. The Contractor shall obtain and maintain in effect during the term of this
Agreement, a policy of workers compensation liability insurance in which the policy shall
protect the Owner and the Contractor from claims in an amount not less than the statutory
amount.
The Contractor shall promptly furnish to the Owner certificates of insurance evidencing
such insurance coverage. Insurance required hereunder shall be maintained by insurance
companies properly licensed by the Insurance Department of the State of North Carolina
and rated A or better by Best Insurance Guide.
10.

11.

Termination for Convenience. The Board may terminate this Agreement at any time in its
complete discretion upon twenty (20) days written notice. In the event of a termination for
convenience, all finished or unfinished work and materials pursuant to this Agreement shall
be turned over to the Board and become its property. If the Agreement is terminated by the
Board in accordance with this section, the Board shall only be responsible for paying
Contractor for all Work performed and accepted and all materials delivered to the site as
of the date of termination.
Termination by the Owner for Cause. The Owner may terminate the Agreement upon five
(5) days written notice if the Board is dissatisfied with the quality or timeliness of the Work
performed. If the Owner becomes dissatisfied with the Work, the Owner may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor five
days’ written notice, terminate employment of the Contractor and may:
1. Exclude the Contractor from the site and take possession of all materials,
equipment, tools, and construction equipment and machinery thereon owned by
the Contractor;
2. Accept assignment of any subcontracts; and
3. Finish the Work by whatever reasonable method the Owner may deem
expedient. Upon written request of the Contractor, the Owner shall furnish to
the Contractor a detailed accounting of the costs incurred by the Owner in
finishing the Work.
If the Owner terminates the whole or any part of the Work, the Owner may procure, upon
such terms and in such manner as the Owner may deem appropriate, supplies or services
similar to those so terminated, and the Contractor shall be liable to the Owner for any
excess costs for such similar supplies or services. The Contractor shall continue the
performance of the Agreement to the extent not terminated hereunder.
When the Owner terminates the Agreement, the Contractor shall not be entitled to receive
further payment until the Work is finished. If the unpaid balance of the Contract Sum
exceeds costs of finishing the Work, including compensation for the Architect’s and legal
services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
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The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by
the Architect and this obligation for payment shall survive this Agreement.
12.

Lunsford Act/Criminal Background Checks. The Contractor shall conduct or arrange to
have conducted at its own expense sexual offender registry checks on each of its owners,
employees, agents, or subcontractors (“contractual personnel”) who will engage in any
service on or delivery of goods to school system property or at a school-system sponsored
event, except checks shall not be required for individuals who are solely delivering or
picking up equipment, materials, or supplies at: (1) the administrative office or loading
dock of a school; (2) non-school sites; (3) schools closed for renovation; or (4) school
construction sites. The checks shall include at a minimum checks of the State Sex Offender
and Public Protection Registration Program, the State Sexually Violent Predator
Registration Program, and the National Sex Offender Registry (“the Registries”). For the
Contractor’s convenience only, all of the required registry checks may be completed at no
cost by accessing the United States Department of Justice Sex Offender Public Website at
http:// www. nsopw.gov/. The Contractor shall provide certification that the registry checks
were conducted on each of its contractual personnel providing services or delivering goods
under this Agreement prior to the commencement of such services or the delivery of such
goods (Registry Check Certification Form – Exhibit B). The Contractor shall conduct a
current initial check of the registries (a check done more than 30 days prior to the date of
this Agreement shall not satisfy this contractual obligation). In addition, Contractor agrees
to conduct the registry checks and provide a supplemental certification before any
additional contractual personnel are used to deliver goods or provide services pursuant to
this Agreement. Contractor further agrees to conduct annual registry checks of all
contractual personnel and provide annual certifications at each anniversary date of this
Agreement. Contractor shall not assign any individual to deliver goods or provide services
pursuant to this Agreement if said individual appears on any of the listed registries.
Contractor agrees that it will maintain all records and documents necessary to demonstrate
that it has conducted a thorough check of the registries as to each contractual personnel,
and agrees to provide such records and documents to the school system upon request.
Contractor specifically acknowledges that the school system retains the right to audit these
records to ensure compliance with this section at any time in the school system’s sole
discretion. Failure to comply with the terms of this provision shall be grounds for
immediate termination of the Agreement. In addition, the Owner may conduct additional
criminal records checks at the Owner’s expense. If the school system exercises this right
to conduct additional criminal records checks, Contractor agrees to provide within seven
(7) days of request the full name, date of birth, state of residency for the past ten years, and
any additional information requested by the school system for all contractual personnel
who may deliver goods or perform services under this Agreement. Contractor further
agrees that it has an ongoing obligation to provide the school system with the name of any
new contractual personnel who may deliver goods or provide services under the
Agreement. The Owner reserves the right to prohibit any contractual personnel of
Contractor from delivering goods or providing services under this Agreement if the Owner
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determines, in its sole discretion, that such contractual personnel may pose a threat to the
safety or well-being of students, school personnel or others.
13.

Governing Law. This Agreement and the relationship of the parties shall be governed by
the laws of the state of North Carolina.

14.

Entire Agreement. All of the representations and obligations of the parties are contained
herein, and no modification, waiver or amendment of this Agreement or of any of its
conditions or provisions shall be binding upon a party unless in writing signed by that party.
The waiver by any party of a breach of any provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach of that provision by the same party,
or of any other provision or condition of the Agreement.

15.

Severability. If any section, subsection, term or provision of this Agreement or the
application thereof to any party or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of said section, subsection, term or provision of the
Agreement or the application of the same to parties or circumstances other than those to
which it was held invalid or unenforceable, shall not be affected thereby and each
remaining section, subsection, term or provision of this Agreement shall be valid or
enforceable to the fullest extent permitted by law.

16.

Compliance with Applicable Laws. Contractor shall comply with all applicable laws and
regulations in providing services under this Agreement. In particular, Contractor shall not
employ any individuals to provide services to the Owner who are not authorized by federal
law to work in the United States. Contractor represents and warrants that it is aware of and
in compliance with the Immigration Reform and Control Act and North Carolina law
(Article 2 of Chapter 64 of the North Carolina General Statutes) requiring use of the EVerify system for employers who employ twenty-five (25) or more employees and that it
is and will remain in compliance with these laws at all times while providing services
pursuant to this Agreement. Contractor shall also ensure that any of its subcontractors (of
any tier) will remain in compliance with these laws at all times while providing
subcontracted services in connection with this Agreement. Contractor is responsible for
providing affordable health care coverage to all of its full-time employees providing
services to the School System. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

17.

Restricted Companies List. Contractor represents that as of the date of this Agreement,
Contractor is not included on the Final Divestment List created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Contractor also represents that as of
the date of this Agreement, Contractor is not included on the list of restricted companies
determined to be engaged in a boycott of Israel created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.
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18.

Anti-Nepotism. Contractor warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its
employees who will directly provide services under this Agreement are immediate family
members of any member of the Brunswick County Board of Education or of any principal
or central office staff administrator employed by the Board. For purposes of this provision,
“immediate family” means spouse, parent, child, brother, sister, grandparent, or
grandchild, and includes step, half, and in-law relationships. Should Contractor become
aware of any family relationship covered by this provision or should such a family
relationship arise at any time during the term of this Agreement, Contractor shall
immediately disclose the family relationship in writing to the Superintendent of the
Schools. Unless formally waived by the Board, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Contractor.

19.

Applicable School Board of Education Policies. Contractor acknowledges that the
Brunswick County Board of Education has adopted policies governing conduct on School
System property and agrees to abide by any and all relevant Board policies while on School
System property. The Contractor acknowledges that Board’s policies are available on the
School System’s website.

20.

Exhibits.
Exhibit A: Scope of Services
Exhibit B: Sexual Registry Check Certification Form

Small Project Construction Contract Form v.2

8

Back to Agenda

Back to Agenda

Back to Agenda

Back to Agenda

EXHIBIT A – SCOPE OF WORK
SCOPE OF WORK & SCHEDULE
The contractors are responsible for all items required to complete the scope of services, those items being included
in the scope of services even if not listed below. The subcontractor’s workmanship shall be equal to or exceed the
workmanship of reputable contractors performing similar work in the Wilmington Metropolitan Service Area.
Contractor shall perform the following scope of work in compliance with all federal, state, and local codes
and in accordance with any plans, specifications and engineered drawings, design or criteria.
•

•
•

The general scope involves demolition and renovation of specified Restrooms and other designated areas. Work
to include but not limited to Demolition of tile, epoxy and VCT flooring, Installation of new Quarry Tile
Flooring and Base/Plumbing fixture replacement/Electrical fixture replacement/Paint/Stain/Drywall
repair/Door hardware replacement/Toilet Partition removal/replacement/re-use/HVAC grill replacement
and all incidental work relating to the project in order to provide complete and fully functional operating
restroom facilities. Contractor is responsible for scope and to verify all dimensions and sizes.
For Estimating purposes Bidders should estimate Toilet Partitions as Standard Stalls 2’ x 5’ and ADA Stalls
5’ x 6’.
Bidders should estimate water to restrooms may not be able to be isolated with a cutoff in all restrooms and
should estimate capping of all water lines after removal of fixtures, then turn water back on until new fixtures
are installed.

GENERAL
• Brunswick County Schools has a policy of No Contact, Socialization, Or Fraternization between contractor
personnel and students or school staff. All Brunswick County Board of Education property is designated as nonsmoking non-tobacco use areas. All employees must sign a Policy Compliance Form prior to mobilization to the
site.
• Lump Sum Bid to include all applicable taxes, shipping costs, and delivery lead time once selections made.
• The contractor shall provide Brunswick County Schools with a list of subcontractors along with subcontractor’s
contact information that will be performing work for the contractor.
• The contractor shall supply submittals, shop drawings, color selections samples, schedule of
construction, and a schedule of values prior to commencement of the work.
• The contractor shall schedule and perform the work without impeding or interfering with day to day school
activities, functions, classes, etc… This may include installing temporary routes, barricades, etc… for The
protection of the public where the work is to be performed
• Contractor shall obtain all required permits and pay all fees associated with this work.
• Contractor will be responsible for having all utilities, power lines, water lines, sewer lines, gas lines, telephone
lines, data lines, communication lines, etc… located by locating service as necessary.
• Contractor shall maintain a safe and clean work environment. Contractor shall maintain a dumpster on site for
duration of the project with periodic hauling off of trash and construction debris. Contractor is responsible for
daily cleanup of any trash and construction debris to maintain a safe and clean job site.
• Contractor shall provide its employees and subcontractors with a portable restroom facility to be maintained,
cleaned and emptied weekly.
• Work area is to be left safe at the close of each workday. Leave no unfilled/protected holes. Remove all aluminum
cuttings/waste immediately. Do not interrupt power, telephone or communication systems. Coordinate work with
Capital Projects Office.
• Safety: Contractor shall erect barriers as needed, to prevent pedestrians and vehicles from entering the work area.
Contractor to provide and use any and all equipment needed to complete the work following all OSHA guidelines
and requirements.
• Contractor shall complete Architect’s, Engineer’s, or Owner’s punch list before final payments and release of
retainage will be issued.
• Upon completion of the work the contractor is to perform a final construction cleaning of all surfaces and areas
associated with this project.
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Scope:
The Scope of work includes but is not limited to the following Scope Sheets and Scope Sheet items for
each Restroom as listed below:
Central Office:
• Admin-Unisex
South Brunswick Middle School:
• SBMS-Boys at Cafeteria
• SBMS-Girls at Cafeteria
Supply Elementary School:
• SUP-Boys 2/3 Hall B-10
Virginia Williamson Elementary School:
• VWES-Boys 4/5 Hall
• VWES-Girls 4/5 Hall

ALLOWANCES:
1. Each Contractor shall include an allowance of $ 7,500.00 for a general Owner’s allowance in
their Base Bid amount. Allowances will be used for Owner requested and authorized, out-ofscope work. The contractor will invoice allowance amounts as a separate line item.
Warranty: Provide Mfg. Standard Warranty on all Materials; Provide Standard Industry Warranty on
Installation.
SCHEDULE:
-

-

Contract awarded March 26, 2021
Board Approval May 4, 2021
Notice to Proceed May 5, 2021
Anticipated Project Start Date: May 31, 2021
Project Completion Date: August 13, 2021
Submittals to be provided upon receipt of PO to assure materials available at project start date
Contractor to provide Schedule to CPP including permitting, submittals, construction start, delivery
dates, timeline for major construction activities, final clean-up, and punch list
If work involves weekends or holidays Contractor to have schedule approved in advance by Capital
Projects & Planning. Access into the school’s facilities will have to be coordinated three days in
advance.
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BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
_X
__
___
___
___
___

Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

To:

Operations Committee

From:

Susan Rutledge

Date:

April 20, 2021

Subject:

Award of contract for Bathroom Renovations -West Group- Stonehenge
Building, Inc

Background Information
District wide restroom renovations were approved as part of the 2016 Bond. Staff and school
administration identified the restrooms most in need of improvement and ongoing renovations have
occurred beginning in the summer of 2018.
For the coming summer a request for bids was advertised for selected restrooms at West Brunswick
High School, Shallotte Middle and Waccamaw K-8 School.
Current Status
Three bids were received and opened on March 25 for the restrooms in the West Group. The lowest
bid was from Stonehenge Building, Inc. in the amount of $109,357.
Recommendation
Staff recommends the Board place the contract with Stonehenge Building, Inc in the amount of
$109,357 on the May 4, 2021 consent agenda for Board approval. Approval of this contract will allow
the renovations to be done during the summer.

Board Members: Harry E. Lemon, Jr., , Chairman • Steven P Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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OWNER-CONTRACTOR AGREEMENT
THIS AGREEMENT is made this 26th day of March 2021 by and between the Brunswick
County Board of Education (herein referred to as the Owner), whose mailing address is 35
Referendum Dr., Bolivia, NC 28422 and Stonehenge Building, Inc. (herein referred to as the
Contractor), whose mailing address is 6733 Market St., Wilmington, North Carolina 28405.
Correspondence, submittals, and notices relating to or required under this Agreement shall be sent
in writing to the above addresses unless either party is notified in writing by the other of a change
in address.
WITNESSETH:
WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in
connection with IBR 153.VAR.21.BOND.152, Restroom renovations west group: and
WHEREAS, the Contractor desires to perform such construction in accordance with the
terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the promises made herein and other good and
valuable consideration, the following terms and conditions are hereby mutually agreed to, by and
between the Owner and Contractor:
1.

Scope of Services. The Contractor shall perform the Work in accordance with the terms
of this Agreement, any plans and specifications prepared for this Project, and the
description of services attached to this Agreement as Exhibit A, all of which are
incorporated into and made a part of this Agreement. The Contractor agrees that any
general terms and conditions that are attached to Exhibit A that are inconsistent with this
Agreement shall not be applicable to this Agreement, and any such provisions shall be
deemed null and void.
a. The Contractor shall provide and pay for all materials, tools, equipment, and labor, and
shall perform all other acts and supply all other services and things necessary to fully
and properly perform and complete the Work as required by this Agreement.
b. The Contractor shall perform the Work in compliance with all governmental laws and
regulations, including all applicable local, state and federal rules and regulations.
c.

The Contractor shall, unless otherwise specified, supply and pay for all labor,
transportation, materials, tools, apparatus, lights, power, fuel, sanitary facilities, and
incidentals necessary for the completion of his work, and shall install, maintain and
remove all equipment of the construction, other utensils or things, and be responsible
for the safe, proper and lawful construction, maintenance and use of same, and shall
construct in the best and most workmanlike manner, a complete job and everything
incidental thereto, as shown on the plans, stated in the specifications, or reasonably
implied therefrom, all in accordance with the Agreement documents.
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d. All materials shall be new and of quality specified, except where reclaimed material is
authorized herein and approved for use. Workmanship shall at all times be of a grade
accepted as the best practice of the particular trade involved, and as stipulated in written
standards of recognized organizations or institutes of the respective trades except as
exceeded or qualified by the specifications.
e. Products are generally specified by ASTM or other reference standard and/or by
manufacturer's name and model number or trade name. When specified only by
reference standard, the Contractor may select any product meeting this standard, by
any manufacturer. When several products or manufacturers are specified as being
equally acceptable, the Contractor has the option of using any product and
manufacturer combination listed. However, the Contractor shall be aware that the cited
examples are used only to denote the quality standard of product desired and that they
do not restrict bidders to a specific brand, make, manufacturer or specific name; that
they are used only to set forth and convey to bidders the general style, type, character
and quality of product desired; and that equivalent products will be acceptable.
Substitution of materials, items or equipment of equal or equivalent design shall be
submitted to the architect or engineer for approval or disapproval; such approval or
disapproval shall be made by the architect or engineer prior to the opening of bids.
f. The Contractor shall designate a foreman/superintendent who shall direct the work.
g. If at any time during the construction and completion of the work covered by this
Agreement, the conduct of any workman be adjudged a nuisance to the Owner or
considered detrimental to the work, the Contractor shall order such parties removed
immediately from the Owner’s property.
h. The Contractor shall keep the sites and surrounding area reasonably free from rubbish
at all times and shall remove debris from the site from time to time or when directed to
do so by the Owner. Before final inspection and acceptance of the Project, the
Contractor shall thoroughly clean the sites, and completely prepare the Project and site
for use by the Owner.
i. Temporary electricity and water shall be arranged by the Contractor at the Contractor’s
expense.
2.

Compensation. Provided that the Contractor shall strictly and completely perform all of
its obligations under this Agreement, the Owner shall pay the Contractor the amount of one
hundred nine thousand, three hundred fifty-seven dollars ($109,357) (herein referred to as
the Contract Sum). No compensation shall be paid for any additional work that is not
approved in advance by the Owner. One progress payment, if any, may be made by the
Owner to the Contractor only after certification that the Work is complete and will be based
upon the completion of the identified interim work agreed to by the Owner. Under no
circumstances will the Owner make more than one interim payment. The Owner will retain
five percent (5%) of the amount of any progress payment and/or the Contract Sum until all
of the Work is finally completed and accepted, whether or not the Owner has occupied any
or all of the Project before such time. Final payment will be withheld until the Contractor’s
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North Carolina sales and use tax report is received. The report shall accurately list any and
all sales and use tax paid on materials for the entire Project.
3.

4.

Time. The Contractor shall commence the Work promptly upon the date established in
the Notice to Proceed, the date of this Agreement, or such other date as may be established
by the Owner. Time is of the essence. The Contractor shall perform work in a timely
manner.
Codes, Permits and Inspections.
a. The Contractor shall obtain the required permits, give all notice and comply with all
laws, ordinances, codes, rules and regulations bearing on the conduct of the work under
this Agreement. If the Contractor observes that the drawings and specifications are at
variance therewith, he shall promptly notify the architect or engineer in writing. If the
Contractor performs any work knowing it to be contrary to such laws, ordinances,
codes, rules and regulations, and without such notice to the Owner, he shall bear all
cost arising therefrom.
b. All work under this Agreement shall conform to the North Carolina State Building
Codes and other state and national codes as are applicable.

5.

Safety Requirements.
a. The Contractor shall be responsible for the entire site and the construction of the same
and provide all the necessary protections as required by laws or ordinances governing
such conditions and as required by the Owner, architect or engineer. He shall be
responsible for any damage to the Owner's property or that of others on the job, by
himself, his personnel or his subcontractors, and shall make good such damages. He
shall be responsible for and pay for any claims against the Owner arising from such
damages.
b. The Contractor shall adhere to the rules, regulations and interpretations of the North
Carolina Department of Labor relating to Occupational Safety and Health Standards
for the Construction Industry (Title 29, Code of Federal Regulations, Part 1926
Construction and Part 1910 General Industry).

c. The Contractor shall provide all necessary safety measures for the protection of all
persons on the work, including the requirements of the AGC Accident Prevention
Manual in Construction as amended, and shall fully comply with all state laws or
regulations and North Carolina State Building Code requirements to prevent accident
or injury to persons on or about the location of the work. He shall clearly mark or post
signs warning of hazards existing, and shall barricade excavations and similar hazards.
He shall protect against damage or injury resulting from falling materials and he shall
maintain all protective devices and signs throughout the progress of the work.
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Back to Agenda

6.

Warranties. The Contractor guarantees and warrants to the Owner all Work as follows:
that all materials and equipment furnished under this Agreement will be new and the best
of its respective kind unless otherwise specified; that all Work will be of good quality in
accordance with the industry standards for reputable contractors; that the Work will be free
of omissions and faulty, poor quality, imperfect and defective material or workmanship;
that the Work, including but not limited to, mechanical and electrical machines, devices
and equipment, shall be fit and fully usable for its intended and specified purpose and shall
operate satisfactorily with ordinary care; that the products or materials incorporated in the
Work will not contain asbestos; and that all agents or employees of Contractor who will
provide services under this Agreement will be fully qualified, possess any requisite
licenses, and otherwise be legally entitled to perform the services provided; and that the
person(s) executing this Agreement on behalf of Contractor have authority to do so as an
official, binding act of Contractor.
If, within one year after the Date of Substantial Completion of the Work or designated
portion thereof or within one year after acceptance by the Owner of designated equipment
or within such longer period of time as may be prescribed by law or by the terms of any
applicable special warranty required by this Agreement, any of the Work is found to be
defective, not in accordance with this Agreement, or not in accordance with the guarantees
and warranties specified in this Agreement, the Contractor shall correct it within five (5)
working days or such other period as mutually agreed, after receipt of a written notice from
the Owner to do so. For items which remain incomplete or uncorrected on the date of
Substantial Completion, the one year warranty shall begin on the date of Final Completion
of the Work.

7.

Contractor-Subcontractor Relationships. The Contractor agrees that the terms of these
Agreement documents shall apply equally to a subcontractor as to the Contractor, and that
the subcontractor is bound by those terms as an agent of the Contractor.

8.

Hold Harmless. The Contractor shall indemnify and hold the Owner harmless from and
against any and all losses, liabilities, claims, lawsuits, judgments, and demands whatsoever,
including costs of investigation (including reimbursement of reasonable legal fees and all
costs) caused solely by any negligent act or omission or intentional wrongdoing of the
Contractor or its agents, employees or subcontractors, or caused solely by the maintenance,
presence, use, location or removal of any equipment or other property owned or operated
by the Contractor or its agents, employees or subcontractors. The parties agree that this
indemnification clause is an “evidence of indebtedness” for purpose of N. C. Gen. Stat. §
6-21.2. The Owner shall not be responsible for any damage to the Contractor’s property,
business, agents or employees, unless said damage is due solely to the negligence of
Owner.

9.

Insurance. The Contractor shall obtain and maintain in effect during the term of this
Agreement, general liability and automobile liability insurance in which the Owner and the
Contractor shall each be named as insured parties, which insurance shall protect the Owner
and the Contractor from claims in an amount not less than $1,000,000 for personal injury,
including death, to any one person and in an amount not less than $1,000,000 for any one
occurrence, and from claims for property damages in an amount of not less than $1,000,000
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for each occurrence arising from any act or omission of Contractor, its agents, employees
or subcontractors. The Contractor shall obtain and maintain in effect during the term of this
Agreement, a policy of workers compensation liability insurance in which the policy shall
protect the Owner and the Contractor from claims in an amount not less than the statutory
amount.
The Contractor shall promptly furnish to the Owner certificates of insurance evidencing
such insurance coverage. Insurance required hereunder shall be maintained by insurance
companies properly licensed by the Insurance Department of the State of North Carolina
and rated A or better by Best Insurance Guide.
10.

11.

Termination for Convenience. The Board may terminate this Agreement at any time in its
complete discretion upon twenty (20) days written notice. In the event of a termination for
convenience, all finished or unfinished work and materials pursuant to this Agreement shall
be turned over to the Board and become its property. If the Agreement is terminated by the
Board in accordance with this section, the Board shall only be responsible for paying
Contractor for all Work performed and accepted and all materials delivered to the site as
of the date of termination.
Termination by the Owner for Cause. The Owner may terminate the Agreement upon five
(5) days written notice if the Board is dissatisfied with the quality or timeliness of the Work
performed. If the Owner becomes dissatisfied with the Work, the Owner may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor five
days’ written notice, terminate employment of the Contractor and may:
1. Exclude the Contractor from the site and take possession of all materials,
equipment, tools, and construction equipment and machinery thereon owned by
the Contractor;
2. Accept assignment of any subcontracts; and
3. Finish the Work by whatever reasonable method the Owner may deem
expedient. Upon written request of the Contractor, the Owner shall furnish to
the Contractor a detailed accounting of the costs incurred by the Owner in
finishing the Work.
If the Owner terminates the whole or any part of the Work, the Owner may procure, upon
such terms and in such manner as the Owner may deem appropriate, supplies or services
similar to those so terminated, and the Contractor shall be liable to the Owner for any
excess costs for such similar supplies or services. The Contractor shall continue the
performance of the Agreement to the extent not terminated hereunder.
When the Owner terminates the Agreement, the Contractor shall not be entitled to receive
further payment until the Work is finished. If the unpaid balance of the Contract Sum
exceeds costs of finishing the Work, including compensation for the Architect’s and legal
services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Contractor. If such costs and
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damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by
the Architect and this obligation for payment shall survive this Agreement.
12.

Lunsford Act/Criminal Background Checks. The Contractor shall conduct or arrange to
have conducted at its own expense sexual offender registry checks on each of its owners,
employees, agents, or subcontractors (“contractual personnel”) who will engage in any
service on or delivery of goods to school system property or at a school-system sponsored
event, except checks shall not be required for individuals who are solely delivering or
picking up equipment, materials, or supplies at: (1) the administrative office or loading
dock of a school; (2) non-school sites; (3) schools closed for renovation; or (4) school
construction sites. The checks shall include at a minimum checks of the State Sex Offender
and Public Protection Registration Program, the State Sexually Violent Predator
Registration Program, and the National Sex Offender Registry (“the Registries”). For the
Contractor’s convenience only, all of the required registry checks may be completed at no
cost by accessing the United States Department of Justice Sex Offender Public Website at
http:// www. nsopw.gov/. The Contractor shall provide certification that the registry checks
were conducted on each of its contractual personnel providing services or delivering goods
under this Agreement prior to the commencement of such services or the delivery of such
goods (Registry Check Certification Form – Exhibit B). The Contractor shall conduct a
current initial check of the registries (a check done more than 30 days prior to the date of
this Agreement shall not satisfy this contractual obligation). In addition, Contractor agrees
to conduct the registry checks and provide a supplemental certification before any
additional contractual personnel are used to deliver goods or provide services pursuant to
this Agreement. Contractor further agrees to conduct annual registry checks of all
contractual personnel and provide annual certifications at each anniversary date of this
Agreement. Contractor shall not assign any individual to deliver goods or provide services
pursuant to this Agreement if said individual appears on any of the listed registries.
Contractor agrees that it will maintain all records and documents necessary to demonstrate
that it has conducted a thorough check of the registries as to each contractual personnel,
and agrees to provide such records and documents to the school system upon request.
Contractor specifically acknowledges that the school system retains the right to audit these
records to ensure compliance with this section at any time in the school system’s sole
discretion. Failure to comply with the terms of this provision shall be grounds for
immediate termination of the Agreement. In addition, the Owner may conduct additional
criminal records checks at the Owner’s expense. If the school system exercises this right
to conduct additional criminal records checks, Contractor agrees to provide within seven
(7) days of request the full name, date of birth, state of residency for the past ten years, and
any additional information requested by the school system for all contractual personnel
who may deliver goods or perform services under this Agreement. Contractor further
agrees that it has an ongoing obligation to provide the school system with the name of any
new contractual personnel who may deliver goods or provide services under the
Agreement. The Owner reserves the right to prohibit any contractual personnel of
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Contractor from delivering goods or providing services under this Agreement if the Owner
determines, in its sole discretion, that such contractual personnel may pose a threat to the
safety or well-being of students, school personnel or others.
13.

Governing Law. This Agreement and the relationship of the parties shall be governed by
the laws of the state of North Carolina.

14.

Entire Agreement. All of the representations and obligations of the parties are contained
herein, and no modification, waiver or amendment of this Agreement or of any of its
conditions or provisions shall be binding upon a party unless in writing signed by that party.
The waiver by any party of a breach of any provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach of that provision by the same party,
or of any other provision or condition of the Agreement.

15.

Severability. If any section, subsection, term or provision of this Agreement or the
application thereof to any party or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of said section, subsection, term or provision of the
Agreement or the application of the same to parties or circumstances other than those to
which it was held invalid or unenforceable, shall not be affected thereby and each
remaining section, subsection, term or provision of this Agreement shall be valid or
enforceable to the fullest extent permitted by law.

16.

Compliance with Applicable Laws. Contractor shall comply with all applicable laws and
regulations in providing services under this Agreement. In particular, Contractor shall not
employ any individuals to provide services to the Owner who are not authorized by federal
law to work in the United States. Contractor represents and warrants that it is aware of and
in compliance with the Immigration Reform and Control Act and North Carolina law
(Article 2 of Chapter 64 of the North Carolina General Statutes) requiring use of the EVerify system for employers who employ twenty-five (25) or more employees and that it
is and will remain in compliance with these laws at all times while providing services
pursuant to this Agreement. Contractor shall also ensure that any of its subcontractors (of
any tier) will remain in compliance with these laws at all times while providing
subcontracted services in connection with this Agreement. Contractor is responsible for
providing affordable health care coverage to all of its full-time employees providing
services to the School System. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

17.

Restricted Companies List. Contractor represents that as of the date of this Agreement,
Contractor is not included on the Final Divestment List created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Contractor also represents that as of
the date of this Agreement, Contractor is not included on the list of restricted companies
determined to be engaged in a boycott of Israel created by the North Carolina State

Small Project Construction Contract Form v.2

7

Back to Agenda

Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.
18.

Anti-Nepotism. Contractor warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its
employees who will directly provide services under this Agreement are immediate family
members of any member of the Brunswick County Board of Education or of any principal
or central office staff administrator employed by the Board. For purposes of this provision,
“immediate family” means spouse, parent, child, brother, sister, grandparent, or
grandchild, and includes step, half, and in-law relationships. Should Contractor become
aware of any family relationship covered by this provision or should such a family
relationship arise at any time during the term of this Agreement, Contractor shall
immediately disclose the family relationship in writing to the Superintendent of the
Schools. Unless formally waived by the Board, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Contractor.

19.

Applicable School Board of Education Policies. Contractor acknowledges that the
Brunswick County Board of Education has adopted policies governing conduct on School
System property and agrees to abide by any and all relevant Board policies while on School
System property. The Contractor acknowledges that Board’s policies are available on the
School System’s website.

20.

Exhibits.
Exhibit A: Scope of Services
Exhibit B: Sexual Registry Check Certification Form
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EXHIBIT A – SCOPE OF WORK
SCOPE OF WORK & SCHEDULE
The contractors are responsible for all items required to complete the scope of services, those items being included
in the scope of services even if not listed below. The subcontractor’s workmanship shall be equal to or exceed the
workmanship of reputable contractors performing similar work in the Wilmington Metropolitan Service Area.
Contractor shall perform the following scope of work in compliance with all federal, state, and local codes
and in accordance with any plans, specifications and engineered drawings, design or criteria.
•

•
•

The general scope involves demolition and renovation of specified Restrooms and other designated ares. Work
to include but not limited to Demolition of tile, epoxy and VCT flooring, Installation of new Quarry Tile
Flooring and Base/Plumbing fixture replacement/Electrical fixture replacement/Paint/Stain/Drywall
repair/Door hardware replacement/Toilet Partition removal/replacement/re-use/HVAC grill replacement
and all incidental work relating to the project in order to provide complete and fully functional operating
restroom facilities. Contractor is responsible for scope and to verify all dimensions and sizes.
For Estimating purposes Bidders should estimate Toilet Partitions as Standard Stalls 2’ x 5’ and ADA Stalls
5’ x 6’.
Bidders should estimate water to restrooms may not be able to be isolated with a cutoff in all restrooms and
should estimate capping of all water lines after removal of fixtures, then turn water back on until new fixtures
are installed.

GENERAL
• Brunswick County Schools has a policy of No Contact, Socialization, Or Fraternization between contractor
personnel and students or school staff. All Brunswick County Board of Education property is designated as nonsmoking non-tobacco use areas. All employees must sign a Policy Compliance Form prior to mobilization to the
site.
• Lump Sum Bid to include all applicable taxes, shipping costs, and delivery lead time once selections made.
• The contractor shall provide Brunswick County Schools with a list of subcontractors along with subcontractor’s
contact information that will be performing work for the contractor.
• The contractor shall supply submittals, shop drawings, color selections samples, schedule of
construction, and a schedule of values prior to commencement of the work.
• The contractor shall schedule and perform the work without impeding or interfering with day to day school
activities, functions, classes, etc… This may include installing temporary routes, barricades, etc… for The
protection of the public where the work is to be performed
• Contractor shall obtain all required permits and pay all fees associated with this work.
• Contractor will be responsible for having all utilities, power lines, water lines, sewer lines, gas lines, telephone
lines, data lines, communication lines, etc… located by locating service as necessary.
• Contractor shall maintain a safe and clean work environment. Contractor shall maintain a dumpster on site for
duration of the project with periodic hauling off of trash and construction debris. Contractor is responsible for
daily cleanup of any trash and construction debris to maintain a safe and clean job site.
• Contractor shall provide its employees and subcontractors with a portable restroom facility to be maintained,
cleaned and emptied weekly.
• Work area is to be left safe at the close of each workday. Leave no unfilled/protected holes. Remove all aluminum
cuttings/waste immediately. Do not interrupt power, telephone or communication systems. Coordinate work with
Capital Projects Office.
• Safety: Contractor shall erect barriers as needed, to prevent pedestrians and vehicles from entering the work area.
Contractor to provide and use any and all equipment needed to complete the work following all OSHA guidelines
and requirements.
• Contractor shall complete Architect’s, Engineer’s, or Owner’s punch list before final payments and release of
retainage will be issued.
• Upon completion of the work the contractor is to perform a final construction cleaning of all surfaces and areas
associated with this project.
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Scope:
The Scope of work includes but is not limited to the following Scope Sheets and Scope Sheet items for
each Restroom as listed below:
West Brunswick High School:
•
•

WBHS-Boys at Main Office
WBHS-Girls at Main Office

Shallotte Middle School:
•
•

SMS-Unisex Left Hall 200
SMS-Unisex Right Hall 200

Waccamaw K-8 School
•
•

WAC-Boys at Media Center
WAC-Girls at Media Center

ALLOWANCES:
1. Each Contractor shall include an allowance of $ 7,500.00 for a general Owner’s allowance in
their Base Bid amount. Allowances will be used for Owner requested and authorized, out-ofscope work. The contractor will invoice allowance amounts as a separate line item.
Warranty: Provide Mfg. Standard Warranty on all Materials; Provide Standard Industry Warranty on
Installation.
SCHEDULE:
-

Contract awarded March 25, 2021
Board approval May 4, 2021
Notice to proceed May 5, 2021
Anticipated Project Start Date: May 31, 2021
Project Completion Date: August 13, 2021
Submittals to be provided upon receipt of PO to assure materials available at project start date
Contractor to provide Schedule to CPP including permitting, submittals, construction start, delivery
dates, timeline for major construction activities, final clean-up, and punch list
If work involves weekends or holidays Contractor to have schedule approved in advance by Capital
Projects & Planning. Access into the school’s facilities will have to be coordinated three days in
advance.
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BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
_X
_ __
___
___
___
___

Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

To:

Operations Committee

From:

Susan Rutledge

Date:

April 20, 2021

Subject:

Award of Contract for Bathroom Renovations North Group to Stonehenge
Building, Inc.

Background Information
District wide restroom renovations were approved as part of the 2016 Bond. Staff and school
administration identified the restrooms in most need of improvement and ongoing renovations have
occurred beginning in the summer of 2018.
For this coming summer a request for bids was advertised for selected restrooms at North
Brunswick, Leland Middle and Lincoln Elementary.
Current Status
Four bids were received and opened on March 25 for the restrooms in the North Group. The lowest
bid was from Stonehenge Building, Inc in the amount of $128,944.
Recommendation
Staff recommends the Board, place this contract with Stonehenge Building, Inc. in the amount of
$128,944 on the May 4, 2021 consent agenda for Board approval. Approval of this contract will allow
the renovations to be done during the summer.

Board Members: Harry E. Lemon, Jr., , Chairman • Steven P Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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OWNER-CONTRACTOR AGREEMENT
THIS AGREEMENT is made this 26th day of March 2021 by and between the Brunswick
County Board of Education (herein referred to as the Owner), whose mailing address is 35
Referendum Dr., Bolivia, NC 28422 and Stonehenge Building, Inc., (herein referred to as the
Contractor), whose mailing address is 6733 Market St., Wilmington, North Carolina 28405.
Correspondence, submittals, and notices relating to or required under this Agreement shall be sent
in writing to the above addresses unless either party is notified in writing by the other of a change
in address.
WITNESSETH:
WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in
connection with IBR 153.VAR.21.BOND.148, Restroom renovations north group: and
WHEREAS, the Contractor desires to perform such construction in accordance with the
terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the promises made herein and other good and
valuable consideration, the following terms and conditions are hereby mutually agreed to, by and
between the Owner and Contractor:
1.

Scope of Services. The Contractor shall perform the Work in accordance with the terms
of this Agreement, any plans and specifications prepared for this Project, and the
description of services attached to this Agreement as Exhibit A, all of which are
incorporated into and made a part of this Agreement. The Contractor agrees that any
general terms and conditions that are attached to Exhibit A that are inconsistent with this
Agreement shall not be applicable to this Agreement, and any such provisions shall be
deemed null and void.
a. The Contractor shall provide and pay for all materials, tools, equipment, and labor, and
shall perform all other acts and supply all other services and things necessary to fully
and properly perform and complete the Work as required by this Agreement.
b. The Contractor shall perform the Work in compliance with all governmental laws and
regulations, including all applicable local, state and federal rules and regulations.
c.

The Contractor shall, unless otherwise specified, supply and pay for all labor,
transportation, materials, tools, apparatus, lights, power, fuel, sanitary facilities, and
incidentals necessary for the completion of his work, and shall install, maintain and
remove all equipment of the construction, other utensils or things, and be responsible
for the safe, proper and lawful construction, maintenance and use of same, and shall
construct in the best and most workmanlike manner, a complete job and everything
incidental thereto, as shown on the plans, stated in the specifications, or reasonably
implied therefrom, all in accordance with the Agreement documents.
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d. All materials shall be new and of quality specified, except where reclaimed material is
authorized herein and approved for use. Workmanship shall at all times be of a grade
accepted as the best practice of the particular trade involved, and as stipulated in written
standards of recognized organizations or institutes of the respective trades except as
exceeded or qualified by the specifications.
e. Products are generally specified by ASTM or other reference standard and/or by
manufacturer's name and model number or trade name. When specified only by
reference standard, the Contractor may select any product meeting this standard, by
any manufacturer. When several products or manufacturers are specified as being
equally acceptable, the Contractor has the option of using any product and
manufacturer combination listed. However, the Contractor shall be aware that the cited
examples are used only to denote the quality standard of product desired and that they
do not restrict bidders to a specific brand, make, manufacturer or specific name; that
they are used only to set forth and convey to bidders the general style, type, character
and quality of product desired; and that equivalent products will be acceptable.
Substitution of materials, items or equipment of equal or equivalent design shall be
submitted to the architect or engineer for approval or disapproval; such approval or
disapproval shall be made by the architect or engineer prior to the opening of bids.
f. The Contractor shall designate a foreman/superintendent who shall direct the work.
g. If at any time during the construction and completion of the work covered by this
Agreement, the conduct of any workman be adjudged a nuisance to the Owner or
considered detrimental to the work, the Contractor shall order such parties removed
immediately from the Owner’s property.
h. The Contractor shall keep the sites and surrounding area reasonably free from rubbish
at all times and shall remove debris from the site from time to time or when directed to
do so by the Owner. Before final inspection and acceptance of the Project, the
Contractor shall thoroughly clean the sites, and completely prepare the Project and site
for use by the Owner.
i. Temporary electricity and water shall be arranged by the Contractor at the Contractor’s
expense.
2.

Compensation. Provided that the Contractor shall strictly and completely perform all of
its obligations under this Agreement, the Owner shall pay the Contractor the amount of one
hundred twenty-eight thousand, nine hundred forty-four dollars ($128,944) (herein referred
to as the Contract Sum). No compensation shall be paid for any additional work that is not
approved in advance by the Owner. One progress payment, if any, may be made by the
Owner to the Contractor only after certification that the Work is complete and will be based
upon the completion of the identified interim work agreed to by the Owner. Under no
circumstances will the Owner make more than one interim payment. The Owner will retain
five percent (5%) of the amount of any progress payment and/or the Contract Sum until all
of the Work is finally completed and accepted, whether or not the Owner has occupied any
or all of the Project before such time. Final payment will be withheld until the Contractor’s
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North Carolina sales and use tax report is received. The report shall accurately list any and
all sales and use tax paid on materials for the entire Project.
3.

4.

Time. The Contractor shall commence the Work promptly upon the date established in
the Notice to Proceed, the date of this Agreement, or such other date as may be established
by the Owner. Time is of the essence. The Contractor shall perform work in a timely
manner.
Codes, Permits and Inspections.
a. The Contractor shall obtain the required permits, give all notice and comply with all
laws, ordinances, codes, rules and regulations bearing on the conduct of the work under
this Agreement. If the Contractor observes that the drawings and specifications are at
variance therewith, he shall promptly notify the architect or engineer in writing. If the
Contractor performs any work knowing it to be contrary to such laws, ordinances,
codes, rules and regulations, and without such notice to the Owner, he shall bear all
cost arising therefrom.
b. All work under this Agreement shall conform to the North Carolina State Building
Codes and other state and national codes as are applicable.

5.

Safety Requirements.
a. The Contractor shall be responsible for the entire site and the construction of the same
and provide all the necessary protections as required by laws or ordinances governing
such conditions and as required by the Owner, architect or engineer. He shall be
responsible for any damage to the Owner's property or that of others on the job, by
himself, his personnel or his subcontractors, and shall make good such damages. He
shall be responsible for and pay for any claims against the Owner arising from such
damages.
b. The Contractor shall adhere to the rules, regulations and interpretations of the North
Carolina Department of Labor relating to Occupational Safety and Health Standards
for the Construction Industry (Title 29, Code of Federal Regulations, Part 1926
Construction and Part 1910 General Industry).

c. The Contractor shall provide all necessary safety measures for the protection of all
persons on the work, including the requirements of the AGC Accident Prevention
Manual in Construction as amended, and shall fully comply with all state laws or
regulations and North Carolina State Building Code requirements to prevent accident
or injury to persons on or about the location of the work. He shall clearly mark or post
signs warning of hazards existing, and shall barricade excavations and similar hazards.
He shall protect against damage or injury resulting from falling materials and he shall
maintain all protective devices and signs throughout the progress of the work.
6.

Warranties. The Contractor guarantees and warrants to the Owner all Work as follows:
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that all materials and equipment furnished under this Agreement will be new and the best
of its respective kind unless otherwise specified; that all Work will be of good quality in
accordance with the industry standards for reputable contractors; that the Work will be free
of omissions and faulty, poor quality, imperfect and defective material or workmanship;
that the Work, including but not limited to, mechanical and electrical machines, devices
and equipment, shall be fit and fully usable for its intended and specified purpose and shall
operate satisfactorily with ordinary care; that the products or materials incorporated in the
Work will not contain asbestos; and that all agents or employees of Contractor who will
provide services under this Agreement will be fully qualified, possess any requisite
licenses, and otherwise be legally entitled to perform the services provided; and that the
person(s) executing this Agreement on behalf of Contractor have authority to do so as an
official, binding act of Contractor.
If, within one year after the Date of Substantial Completion of the Work or designated
portion thereof or within one year after acceptance by the Owner of designated equipment
or within such longer period of time as may be prescribed by law or by the terms of any
applicable special warranty required by this Agreement, any of the Work is found to be
defective, not in accordance with this Agreement, or not in accordance with the guarantees
and warranties specified in this Agreement, the Contractor shall correct it within five (5)
working days or such other period as mutually agreed, after receipt of a written notice from
the Owner to do so. For items which remain incomplete or uncorrected on the date of
Substantial Completion, the one year warranty shall begin on the date of Final Completion
of the Work.
7.

Contractor-Subcontractor Relationships. The Contractor agrees that the terms of these
Agreement documents shall apply equally to a subcontractor as to the Contractor, and that
the subcontractor is bound by those terms as an agent of the Contractor.

8.

Hold Harmless. The Contractor shall indemnify and hold the Owner harmless from and
against any and all losses, liabilities, claims, lawsuits, judgments, and demands whatsoever,
including costs of investigation (including reimbursement of reasonable legal fees and all
costs) caused solely by any negligent act or omission or intentional wrongdoing of the
Contractor or its agents, employees or subcontractors, or caused solely by the maintenance,
presence, use, location or removal of any equipment or other property owned or operated
by the Contractor or its agents, employees or subcontractors. The parties agree that this
indemnification clause is an “evidence of indebtedness” for purpose of N. C. Gen. Stat. §
6-21.2. The Owner shall not be responsible for any damage to the Contractor’s property,
business, agents or employees, unless said damage is due solely to the negligence of
Owner.

9.

Insurance. The Contractor shall obtain and maintain in effect during the term of this
Agreement, general liability and automobile liability insurance in which the Owner and the
Contractor shall each be named as insured parties, which insurance shall protect the Owner
and the Contractor from claims in an amount not less than $1,000,000 for personal injury,
including death, to any one person and in an amount not less than $1,000,000 for any one
occurrence, and from claims for property damages in an amount of not less than $1,000,000
for each occurrence arising from any act or omission of Contractor, its agents, employees
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or subcontractors. The Contractor shall obtain and maintain in effect during the term of this
Agreement, a policy of workers compensation liability insurance in which the policy shall
protect the Owner and the Contractor from claims in an amount not less than the statutory
amount.
The Contractor shall promptly furnish to the Owner certificates of insurance evidencing
such insurance coverage. Insurance required hereunder shall be maintained by insurance
companies properly licensed by the Insurance Department of the State of North Carolina
and rated A or better by Best Insurance Guide.
10.

11.

Termination for Convenience. The Board may terminate this Agreement at any time in its
complete discretion upon twenty (20) days written notice. In the event of a termination for
convenience, all finished or unfinished work and materials pursuant to this Agreement shall
be turned over to the Board and become its property. If the Agreement is terminated by the
Board in accordance with this section, the Board shall only be responsible for paying
Contractor for all Work performed and accepted and all materials delivered to the site as
of the date of termination.
Termination by the Owner for Cause. The Owner may terminate the Agreement upon five
(5) days written notice if the Board is dissatisfied with the quality or timeliness of the Work
performed. If the Owner becomes dissatisfied with the Work, the Owner may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor five
days’ written notice, terminate employment of the Contractor and may:
1. Exclude the Contractor from the site and take possession of all materials,
equipment, tools, and construction equipment and machinery thereon owned by
the Contractor;
2. Accept assignment of any subcontracts; and
3. Finish the Work by whatever reasonable method the Owner may deem
expedient. Upon written request of the Contractor, the Owner shall furnish to
the Contractor a detailed accounting of the costs incurred by the Owner in
finishing the Work.
If the Owner terminates the whole or any part of the Work, the Owner may procure, upon
such terms and in such manner as the Owner may deem appropriate, supplies or services
similar to those so terminated, and the Contractor shall be liable to the Owner for any
excess costs for such similar supplies or services. The Contractor shall continue the
performance of the Agreement to the extent not terminated hereunder.
When the Owner terminates the Agreement, the Contractor shall not be entitled to receive
further payment until the Work is finished. If the unpaid balance of the Contract Sum
exceeds costs of finishing the Work, including compensation for the Architect’s and legal
services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
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The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by
the Architect and this obligation for payment shall survive this Agreement.
12.

Lunsford Act/Criminal Background Checks. The Contractor shall conduct or arrange to
have conducted at its own expense sexual offender registry checks on each of its owners,
employees, agents, or subcontractors (“contractual personnel”) who will engage in any
service on or delivery of goods to school system property or at a school-system sponsored
event, except checks shall not be required for individuals who are solely delivering or
picking up equipment, materials, or supplies at: (1) the administrative office or loading
dock of a school; (2) non-school sites; (3) schools closed for renovation; or (4) school
construction sites. The checks shall include at a minimum checks of the State Sex Offender
and Public Protection Registration Program, the State Sexually Violent Predator
Registration Program, and the National Sex Offender Registry (“the Registries”). For the
Contractor’s convenience only, all of the required registry checks may be completed at no
cost by accessing the United States Department of Justice Sex Offender Public Website at
http:// www. nsopw.gov/. The Contractor shall provide certification that the registry checks
were conducted on each of its contractual personnel providing services or delivering goods
under this Agreement prior to the commencement of such services or the delivery of such
goods (Registry Check Certification Form – Exhibit B). The Contractor shall conduct a
current initial check of the registries (a check done more than 30 days prior to the date of
this Agreement shall not satisfy this contractual obligation). In addition, Contractor agrees
to conduct the registry checks and provide a supplemental certification before any
additional contractual personnel are used to deliver goods or provide services pursuant to
this Agreement. Contractor further agrees to conduct annual registry checks of all
contractual personnel and provide annual certifications at each anniversary date of this
Agreement. Contractor shall not assign any individual to deliver goods or provide services
pursuant to this Agreement if said individual appears on any of the listed registries.
Contractor agrees that it will maintain all records and documents necessary to demonstrate
that it has conducted a thorough check of the registries as to each contractual personnel,
and agrees to provide such records and documents to the school system upon request.
Contractor specifically acknowledges that the school system retains the right to audit these
records to ensure compliance with this section at any time in the school system’s sole
discretion. Failure to comply with the terms of this provision shall be grounds for
immediate termination of the Agreement. In addition, the Owner may conduct additional
criminal records checks at the Owner’s expense. If the school system exercises this right
to conduct additional criminal records checks, Contractor agrees to provide within seven
(7) days of request the full name, date of birth, state of residency for the past ten years, and
any additional information requested by the school system for all contractual personnel
who may deliver goods or perform services under this Agreement. Contractor further
agrees that it has an ongoing obligation to provide the school system with the name of any
new contractual personnel who may deliver goods or provide services under the
Agreement. The Owner reserves the right to prohibit any contractual personnel of
Contractor from delivering goods or providing services under this Agreement if the Owner
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determines, in its sole discretion, that such contractual personnel may pose a threat to the
safety or well-being of students, school personnel or others.
13.

Governing Law. This Agreement and the relationship of the parties shall be governed by
the laws of the state of North Carolina.

14.

Entire Agreement. All of the representations and obligations of the parties are contained
herein, and no modification, waiver or amendment of this Agreement or of any of its
conditions or provisions shall be binding upon a party unless in writing signed by that party.
The waiver by any party of a breach of any provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach of that provision by the same party,
or of any other provision or condition of the Agreement.

15.

Severability. If any section, subsection, term or provision of this Agreement or the
application thereof to any party or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of said section, subsection, term or provision of the
Agreement or the application of the same to parties or circumstances other than those to
which it was held invalid or unenforceable, shall not be affected thereby and each
remaining section, subsection, term or provision of this Agreement shall be valid or
enforceable to the fullest extent permitted by law.

16.

Compliance with Applicable Laws. Contractor shall comply with all applicable laws and
regulations in providing services under this Agreement. In particular, Contractor shall not
employ any individuals to provide services to the Owner who are not authorized by federal
law to work in the United States. Contractor represents and warrants that it is aware of and
in compliance with the Immigration Reform and Control Act and North Carolina law
(Article 2 of Chapter 64 of the North Carolina General Statutes) requiring use of the EVerify system for employers who employ twenty-five (25) or more employees and that it
is and will remain in compliance with these laws at all times while providing services
pursuant to this Agreement. Contractor shall also ensure that any of its subcontractors (of
any tier) will remain in compliance with these laws at all times while providing
subcontracted services in connection with this Agreement. Contractor is responsible for
providing affordable health care coverage to all of its full-time employees providing
services to the School System. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

17.

Restricted Companies List. Contractor represents that as of the date of this Agreement,
Contractor is not included on the Final Divestment List created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Contractor also represents that as of
the date of this Agreement, Contractor is not included on the list of restricted companies
determined to be engaged in a boycott of Israel created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.
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18.

Anti-Nepotism. Contractor warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its
employees who will directly provide services under this Agreement are immediate family
members of any member of the Brunswick County Board of Education or of any principal
or central office staff administrator employed by the Board. For purposes of this provision,
“immediate family” means spouse, parent, child, brother, sister, grandparent, or
grandchild, and includes step, half, and in-law relationships. Should Contractor become
aware of any family relationship covered by this provision or should such a family
relationship arise at any time during the term of this Agreement, Contractor shall
immediately disclose the family relationship in writing to the Superintendent of the
Schools. Unless formally waived by the Board, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Contractor.

19.

Applicable School Board of Education Policies. Contractor acknowledges that the
Brunswick County Board of Education has adopted policies governing conduct on School
System property and agrees to abide by any and all relevant Board policies while on School
System property. The Contractor acknowledges that Board’s policies are available on the
School System’s website.

20.

Exhibits.
Exhibit A: Scope of Services
Exhibit B: Sexual Registry Check Certification Form

Small Project Construction Contract Form v.2

8

Back to Agenda

Back to Agenda

Back to Agenda

Back to Agenda

BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
_X
___
___
___
___
___

Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

To:

Operations Committee

From:

Susan Rutledge

Date:

April 20, 2021

Subject:

South Brunswick High School CTE Renovations contract – Port City Builders,
Inc

Background Information
The 2016 Bond included funds for CTE improvements at South Brunswick High School. Bids for the
Drafting/Project Room, and Allied Health Room renovations were received on March 30, 2021.
Current Status
Five bids were received. All bids were evaluated by LS3P and staff. LS3P recommends to accept the
lowest bid in the amount of $264,846 from Port City Builders.
Recommendation
Staff recommends that approval of this contract for $264,846 with Port City Builders be placed on
the consent agenda for May 4, 2021 for Board approval. This will allow the project to start by May
31, 2021 and finish before August 20, 2021.

Board Members: Harry E. Lemon, Jr., , Chairman • Steven P Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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OWNER-CONTRACTOR AGREEMENT

SCHOOL NAME: South Brunswick High School
PROJECT: CTE REMODEL

THIS AGREEMENT, in three (3) copies, made this 31st day of March, Two Thousand and Twentyone by and between Brunswick County Board of Education (herein referred to as the "Owner"), whose
mailing address is 35 Referendum Dr., Bolivia, NC 28422 and Port City Builders, Inc. (herein referred to as
the "Contractor"), whose mailing address is 109 Sebrell Ave, Wilmington, NC 28403. Correspondence,
submittals, and notices relating to or required under this Contract shall be sent in writing to the above
addresses; unless either party is notified in writing by the other, of a change in address.

WITNESSETH:
WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in connection
with the remodel of the CTE classroom (hereinafter referred to as the "Project" or the "Work"); and
WHEREAS, the Contractor desires to perform such construction in accordance with the terms and
conditions of this Agreement,
NOW, THEREFORE, in consideration of the promises made herein and other good and valuable
consideration, the following terms and conditions are hereby mutually agreed to, by and between the
Owner and Contractor:

Article 1
DEFINITIONS
1.1

All terms in this Agreement which are defined in the Information for Bidders and the General
Conditions shall have the meanings designated therein.

1.2

The Contract Documents are as defined in the General Conditions. Such documents form the
Contract, and all are as fully a part thereof as if attached to this Agreement or repeated herein.
The Contract Documents consist of the Owner-Contractor Agreement, the General and
Supplemental Conditions of the Contract, the Drawings, the Specifications, all Addenda issued
prior to bidding, and all Modifications and Change Orders issued after execution of the Contract.

Article 2
Section C, Owner-Contractor Agreement
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STATEMENT OF THE WORK
2.1

The Project is the Work identified in the plans and specifications prepared by LS3P dated February
24, 2021 for Brunswick County Board of Education, South Brunswick High School CTE
Renovations, including the following addenda:

Addendum No. I dated 3/9/21
Addendum No. II dated 3/15/21
Addendum No. III dated 3/17/21
Addendum No. IV dated 3/22/21
Addendum No. V dated 3/25/21
A listing of the plans and specifications included in the Contract Documents is attached as Exhibit
A.
2.2

2.3

The Parties agree that the Project shall include the following alternates:
Alternate 1 - Replace all ceiling tile and grid in CTE Room 167

$20,108

Alternate 2 - Replace all ceiling tile and grid in CTE room 171A

$18,226

Alternate 3 - Replace all ceiling tile and grid in Computer
Room 115, Project room 123, and Storage room 171C

$23,793.00

Alternate 4 - Provide cubicle curtain and suspended track
System in CTE Room 167 with mounting height of 7’4” AFF

$ 3,800.00

The Parties agree to the following modifications to the Project’s plans and specifications,
including the noted value engineering items:
None

2.4

The Parties agree that the following allowances are included in the Contract Sum in Section 5.1
below:
None

2.5

The Contractor shall provide and pay for all materials, tools, equipment, labor and professional
and non-professional services, and shall perform all other acts and supply all other things
necessary, to fully and properly perform and complete the Work, as required by the Contract
Documents.

2.6

The Contractor shall further provide and pay for all related facilities described in any of the
Contract Documents, including all work expressly specified therein and such additional work as
may be reasonably inferred therefrom, saving and excepting only such items of work as are
specifically stated in the Contract Documents not to be the obligation of the Contractor. The
totality of the obligations imposed upon the contractor by this Article and by all other provisions
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of the Contract Documents, as well as the structures to be built and the labor to be performed,
is herein referred to as the "Work".
Article 3
DESIGN CONSULTANT

3.1

The Design Consultant (as defined in the General Conditions) shall be LS3P whose address is 101
N. Third Street, Suite 500, Wilmington, NC 28401, however, that the Owner may, without liability
to the Contractor, unilaterally amend this Article from time to time by designating a different
person or organization to act as its Design Consultant and so advising the Contractor in writing,
at which time the person or organization so designated shall be the Design Consultant for
purposes of this Contract.

Article 4
TIME OF COMMENCEMENT AND COMPLETION
4.1

The Contractor shall commence the Work promptly upon the date established in the Notice to
Proceed. If there is no Notice to Proceed, the date of commencement of the Work shall be the
date of this Agreement or such other date as may be established herein.

4.2

Time is of the essence. The Contractor shall achieve Final Completion, as defined in the General
Conditions on or before the date established for Final Completion in the Supplemental
Conditions.

4.3

The Supplemental Conditions contains certain specific dates that shall be adhered to and are the
last acceptable dates unless modified in writing by mutual agreement between the Contractor
and the Owner. All dates indicate midnight unless otherwise stipulated. The only exceptions to
this schedule are defined in the General Conditions under 8.3 DELAYS AND EXTENSIONS OF TIME.

4.4

Should the Contractor fail to complete the Work on or before the dates stipulated for Substantial
Completion and/or Final Completion, or such later date as may result from an extension of time
granted by the Owner, he shall pay the Owner, as liquidated damages the sums set forth in the
General and Supplemental Conditions.

Article 5
CONTRACT SUM
5.1

Provided that the Contractor shall strictly and completely perform all of its obligations under the
Contract Documents, and subject only to additions and deductions by Modification or as
otherwise provided in the Contract Documents, the Owner shall pay to the Contractor, in current
funds and at the time and in the installments hereinafter specified, the sum of two hundred sixty
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four thousand, eight hundred forty-six Dollars ($264,846) herein referred to as the "Contract
Sum". This amount includes the base bid and the Alternates in Section 2.2
5.2

The Contract Sum includes the value engineering items and other contract modifications noted
in Section 2.3 above that total $0.00.

5.3

Unit Prices are established as follows for the Project:
None

Article 6
PROGRESS PAYMENTS
6.1

The Contractor hereby agrees that on or about the First day of the month for every month during
the performance of the Work he will deliver to the Owner's Project Manager an Application for
Payment in accordance with the provisions of Article 9 of the General Conditions. This date may
be changed upon mutual agreement, stated in writing, between the Owner and Contractor.
Payment under this Contract shall be made as provided in the General Conditions. Payments due
and unpaid under the Contract Documents shall not bear interest.
Article 7
OTHER REQUIREMENTS

7.1

The Contractor shall submit the Performance Bond, Labor and Material Payment Bond and
Certification of Insurance as required by the Contract Documents.

7.2

The Owner shall furnish to the Contractor one (1) set of drawings and one (1) set of specifications,
at no extra cost, for use in the Construction of the Work. Additional sets of drawings or
specifications may be obtained by the Contractor by paying the Owner for the costs of
reproduction, handling and mailing.

7.3

The Contractor shall make a good faith effort to utilize Historically Underutilized Businesses
(HUB’s) per N.C. Gen. Stat. 143-128.2, and as described in the construction documents.

7.4

The General Conditions, Supplemental Conditions and the plans and specifications, including any
addenda, are incorporated herein by reference.

7.5

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and the counterparts shall constitute one and the same instrument, which shall be
sufficient evidence by any one thereof. This Agreement may also be executed electronically. By
signing electronically, the parties indicate their internet to comply with the Electronic Commerce
in Government Act (N.C.G.S § 66-358.1 et seq.) and the Uniform Electronic Act (N.C.G.S. § 66-33
et seq.). Delivery of an executed counterpart of this Agreement by either electronic means or by
facsimile shall be as effective as a manually executed counterpart.
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SECTION GC
GENERAL CONDITIONS
OF THE
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ARTICLE 1
CONTRACT DOCUMENTS
1.1

GENERAL

1.1.1

The Contract Documents consist of the Owner-Contractor Agreement, the Conditions of the Contract (General,
Supplementary and other Conditions), the Drawings, the Specifications, and all Addenda issued prior to and all
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order issued pursuant to the provisions of Article 10, (3) a written
interpretation issued by the Design Consultant, or (4) a written order for a minor change in the Work issued
pursuant to this contract.

1.1.2

By executing the Contract, the Contractor represents that he has visited the site, familiarized himself with the
local conditions under which the Work is to be performed, and correlated his observations with the requirements
of the Contract Documents.

1.1.3

All Drawings, Specifications and copies thereof furnished by the Design Consultant are and shall remain his
property. They are to be used only with respect to this Project and are not to be used on any other project.

1.1.4

The Contractor will be furnished with one set of drawings and specifications at no cost. Additional copies may
be purchased.
END OF ARTICLE 1
ARTICLE 2
OWNER

2.1

INFORMATION, SERVICES AND RIGHTS OF THE OWNER

2.1.1

The Owner shall at all times have access to the Work whenever it is in preparation or progress. The Contractor
shall provide safe facilities for such access.

2.1.2

The Owner shall not be responsible for or have control or charge of the construction means, methods,
techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work,
and will not be responsible for the Contractor's failure to carry out the Work in accordance with the Contract
Documents. The Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. This requirement applies continuously throughout
contract performance and is not limited to regular working hours.

2.1.3

The Owner will have authority to require special inspection or testing of the work whether or not such Work is
then fabricated, installed, or completed. However, neither the Owner's authority to act under Subparagraph
2.2.4, nor any decision made by the Owner in good faith either to exercise or not to exercise such authority
shall give rise to any duty or responsibility of the Owner to the Contractor, any Subcontractor, any of their
agents or employees, or any other person performing any of the Work.

2.1.4

The Owner shall have the authority and discretion to call, schedule, and conduct job meetings to be attended
by the Contractor, representatives of his Subcontractors, and the Design Consultant, to discuss such matters
as procedures, progress, problems, and scheduling.

2.1.5

The Owner and Design Consultant shall not be responsible or liable to Contractor for the acts, errors or
omission of the Contractor, any separate Subcontractor, any separate contractor or any contractor's or
subcontractor's agents or employees, or any other persons performing any of the Work.
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2.1.6

Information or services under the Owner's control shall be furnished by the Owner with reasonable promptness
to avoid unreasonable delay in the orderly progress of the Work.

2.1.7

The parties acknowledge that the Owner may perform all or part of its obligations pursuant to this Agreement
through the Superintendent or his designee.

2.1.8

The foregoing rights are in addition to other rights of the Owner enumerated herein and those provided by law.

2.2

OWNER'S RIGHT TO STOP OR TO SUSPEND THE WORK

2.2.1

If the Contractor fails to correct defective Work or fails to carry out the Work or supply labor and materials in
accordance with the Contract Documents, the Owner by a written order may order the Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated; however, this right of the
Owner to stop the Work shall not give rise to any duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

2.2.2

The Owner may order the Contractor in writing to suspend, delay, or interrupt all or any part of the Work for
such period of time as he may determine to be appropriate for the convenience of the Owner.

2.2.3

If the performance of all or any part of the Work (including the work of the Contractor and its subcontractors)
is, for an unreasonable period of time, suspended, delayed, or interrupted by an act of the Owner or the Design
Consultant in the administration of this Contract, or by failure of any one of them to act within the time specified
in this Contract (or if no time is specified, within a reasonable time), an adjustment shall be made for an increase
in the actual time required for performance of the Work by the Contractor, due solely to such unreasonable
suspension, delay, or interruption and the Contract modified in writing accordingly. However, no claim shall be
made under this Subparagraph for any suspension, delay, or interruption pursuant to Subparagraph 2.3.1, or
for which claim is provided or excluded under any other provision of this Contract. No claim under this
Subparagraph shall be allowed on behalf of the Contractor or its subcontractors, unless within 10 days after
the act or failure to act involved, and for continuing or ongoing acts or failures to act within 10 days of the first
day of the act or failure to act the Contractor submits to the Owner a written statement setting forth, as fully as
then practicable, the extent of such claim, and unless the claim is asserted in writing within 20 days after the
termination of such suspension, delay, or interruption. For continuing or ongoing acts or failures to act, the
Contractor shall update its written statement every 15 days until the suspension, delay or interruption is
terminated. The Contractor shall waive any and all claims not filed in strict conformance with this paragraph.
The Contractor shall indemnify, defend and hold the Owner harmless from any claim by a Subcontractor that
is waived because it is not filed in strict conformance with this paragraph or any other provision of this
Agreement regarding claims.

2.2.4

In the event of a suspension of work or delay or interruption of work, the Contractor will and will cause his
subcontractors to protect carefully his, and their, materials and work against damage or injury from the weather
and maintain completed and uncompleted portions of the work as required by the Contract Documents. If, in
the opinion of the Owner, any work or material shall have been damaged or injured by reason of failure on the
part of the Contractor or any of his subcontractors to so protect same, such work and materials shall be removed
and replaced at the expense of the Contractor.

2.2.5

No claim by the Contractor shall be allowed if asserted after final payment under this Contract or if it is not
asserted in strict conformance with Subparagraph 2.2.

2.3

OWNER'S RIGHT TO CARRY OUT THE WORK

2.3.1

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within ten days after the date written notice is mailed by the Owner to commence and continue remedy of
such default or neglect with diligence and promptness, the Owner may, without prejudice to any other remedy
he may have, make good such deficiencies and may further elect to complete all Work thereafter through such
means as the Owner may select, including the use of a new contractor. In such case the Owner shall issue a
Change Order deducting from the payments then or thereafter due the Contractor the cost of correcting such
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deficiencies, including compensation for the Design Consultant's additional services made necessary by such
default, neglect or failure. Such action by the Owner and the amount charged to the Contractor are both subject
to the prior approval of the Design Consultant. If the payments then or thereafter due the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner. Notwithstanding the
Owner's right to carry out a portion of the work, warranty, maintenance and protection of the work remains the
Contractor's responsibility. Further, the provisions of this paragraph do not affect the Owner's right to require
the correction of defective or non-conforming work in accordance with this contract.
END OF ARTICLE 2
ARTICLE 3
CONTRACTOR
3.1

DEFINITION

3.1.1

This entire Contract is not one of agency by the Contractor for Owner but one in which Contractor is engaged
independently in the business of providing the services and performing the Work herein described as an
independent contractor.

3.2

REVIEW OF CONTRACT DOCUMENTS

3.2.1

Before placing his proposal to the Owner, and continuously after execution of the Contract, the Contractor shall
carefully study and compare the Contract Documents and shall at once report to the Owner any error,
inconsistency or omission he may discover, including any requirement which may be contrary to any law,
ordinance, rule, regulation or order of any public authority bearing on the performance of the Work. If the
Contractor has reported in writing an error, inconsistency or omission, has promptly stopped the affected work
until otherwise instructed, and has otherwise followed the instructions of the Owner, the Contractor shall not be
liable to the Owner or the Design Consultant for any damage resulting from any such errors, inconsistencies or
omissions in the Contract Documents. The Contractor shall perform no portion of the Work at any time without
Contract Documents and, where required, approved Shop Drawings, Product Data or Samples for such portion
of the Work.

3.2.2

All designs, drawings, specifications, design calculations, notes and other works provided for this contract are
the sole property of the Owner and may not be used on any other design or construction project. The use of
the design, including tracings and specifications, by any person or entity, for the purpose other than the Project,
shall be at the full risk of such person or entity

3.3

SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1

The Contractor shall supervise and direct the Work, using his best skill and attention. He shall be solely
responsible for and have control over all construction means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Contract. The Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precautions and programs in connection with the Work and all
statutory or legal requirements. This requirement applies continuously throughout contract performance and
is not limited to regular working hours.

3.3.2

The Contractor shall be responsible to the Owner for the acts and omissions of his employees, Subcontractors
and Sub- subcontractors, suppliers, their agents and employees, and other persons performing any of the Work
and for their compliance with each and every requirement of the Contract Documents, in the same manner as
if they were directly employed by the Contractor.

3.3.3

The Contractor shall not be relieved from his obligations to perform the Work in accordance with the Contract
Documents either by the acts, failures to act or duties of the Owner or the Design Consultant in their
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administration of the Contract, or by inspections, tests or approvals (or the lack thereof) required or performed
under Paragraph 6.5 by persons other than the Contractor.
3.3.4

The Contractor shall verify all grades, lines, levels and dimensions as indicated and shown on the plans and
specifications prior to beginning the work and shall immediately report in writing any errors or inconsistencies
to the Design Consultant before commencing the work.

3.3.5

Contractor shall protect existing surfaces, finishes and adjacent facilities from damage during construction.
Any damage shall be repaired by Contractor at his own expense prior to completion of the Project. Prior to
construction start, Contractor and Owner shall perform an inspection to record existing conditions, damaged
and undamaged.

3.4

LABOR AND MATERIALS

3.4.1

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, supplies, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary or proper for or incidental to the execution and
completion of the Work required by and in accordance with the Contract Documents and any applicable code
or statute, whether specifically required by the Contract Documents or whether their provision may reasonably
be inferred as necessary to produce the intended results, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work. Final payment will not be made until the Work is so completed.

3.4.2

The Contractor shall at all times enforce strict discipline and good order among his employees and shall not
employ on the Work any unfit person or anyone not skilled in the task assigned to him. The Owner may, by
notice in writing, require the Contractor to remove from the work any employee the Owner deems incompetent,
careless or otherwise objectionable. All agents and workers of the contractor and its subcontractors shall wear
identification badges provided by the Contractor at all times they are on the Owner’s property. The identification
badges shall at a minimum display the company name, telephone number and employee’s picture and name
and must be worn in plain view at all times. Additionally, once school staff occupies the building, all contractors
and their respective subcontractors shall be required to sign in and out of the visitor’s log each day they are
performing services. They must also wear a visitor’s pass which will indicate to staff that they have met this
requirement which applies to anyone performing services anywhere on the school property.

3.4.3

The Contractor shall be responsible for ensuring that the work is completed in a skillful and workmanlike
manner.

3.4.4

All equipment, apparatus and/or devices of any kind to be incorporated into the work that are shown or indicated
on the drawings or called for in the specifications or required for the completion of the work shall be entirely
satisfactory to the Owner and the Design Consultant as regards operations, capacity and/or performance. No
approval, either written or verbal, of any drawings, descriptive data or samples of such equipment, apparatus
and/or device shall relieve the Contractor of his responsibility to turn over the same in good working order for
its intended purpose at the completion of the Work in complete accordance with the Contract Documents. Any
equipment, apparatus and/or device not fulfilling these requirements shall be removed and replaced by proper
and acceptable equipment, etc. or put in good working order satisfactory to the Owner and Design Consultant
without additional cost to the Owner.

3.4.5

All materials and Work shall meet North Carolina Building Codes. Should there be any discrepancies between
design and code, the more stringent requirement shall apply. All materials shall comply with standards (or
approved products) as set by the specifications. Unless otherwise specified, NO ASBESTOS CONTAINING
MATERIALS SHALL BE INSTALLED. BY DEFINITION, INSTALLATION OF ASBESTOS MATERIALS WILL
BE CONSIDERED CONTRACTOR’S NEGLIGENCE AND THE CONTRACTOR SHALL PERFORM ALL
NECESSARY WORK TO REMOVE THE ASBESTOS AND RESTORE THE SITE TO THE ‘PRE-CONTRACT’
CONDITION. Contractor shall assume all facilities built prior to 1979 have lead-based paint. Any paint removal
shall be in accordance with OSHA standard pertaining to lead (29 CFR 1915.1025).
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3.5

WARRANTY

3.5.1

The Contractor warrants to the Owner and the Design Consultant that all materials and equipment furnished
under this Contract will be new unless otherwise specified, and that all workmanship will be of first class quality,
free from faults and defects and in conformance with the Contract Documents and all other warranties and
guaranties specified therein. Where no standard is specified for such workmanship or materials, they shall be
the best of their respective kinds. All Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. If required by the Owner or the Design
Consultant, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment. This warranty is not limited by the provisions of Article 11.

3.5.2

The warranties set forth in this Paragraph 3.5 and elsewhere in the Contract Documents shall survive Final
Completion of the Work.

3.5.3

If, within one year after the Date of Substantial Completion of the Work or designated portion thereof or within
one year after acceptance by the Owner of designated equipment or within such longer period of time as may
be prescribed by law or by the terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be defective, not in accordance with the Contract Documents, or not in accordance
with the guarantees and warranties specified in the Contract documents, the Contractor shall correct it within
five (5) working days or such other period as mutually agreed, after receipt of a written notice from the Owner
to do so unless the Owner has previously given the Contractor a written acceptance of such condition. The
Owner shall give such notice with reasonable promptness after discovery of the condition. For items, which
remain incomplete or uncorrected on the date of Substantial Completion, the one-year warranty shall begin on
the date of Final Completion of the Work. If the Contract Documents include painting work, the one year
warranty period in this section shall be extended to two years.

3.5.4

If at any time deficiencies in the Work are discovered which are found to have resulted from fraud or
misrepresentation, or an intent or attempt to or conspiracy to defraud the Owner by the Contractor, any
Subcontractor or Supplier, the Contractor will be liable for replacement or correction of such Work and any
damages which Owner has incurred related thereto, regardless of the time limit of any guarantee or warranty.

3.5.5

The Contractor shall bear the cost of making good all work of the Owner, separate contractors or others,
destroyed or damaged by such correction or removal required under this Article 3, Article 11 or elsewhere in
the Contract Documents.

3.6

TAXES

3.6.1

The Contractor shall pay all sales, consumer, use and other similar taxes for the Work or portions thereof
provided by the Contractor which are legally enacted at the time bids are received, whether or not yet effective.

3.6.2

The Contractor shall provide a completed Contractor’s Sales Tax Report (attached hereto as Appendix A) with
each application for payment for all items provided by the Contractor or any Sub-Contractors and incorporated
into this project. The Contractor shall account for at least 2% of the total contract amount in sales tax or provide
justification satisfactory to the Owner that the actual sales tax paid is less than 2%. In the event the Contractor
does not provide adequate justification to support the shortfall, the Contractor shall pay the Owner the difference
between the amount accounted for and the 2% minimum. Such compensation shall not be deemed a penalty,
but reimbursement of funds the Owner would otherwise be entitled to recover from the State.

3.6.3

Sales and Use Tax. Contractor shall be responsible for complying with any applicable sales and use tax
obligations imposed by Chapter 105, Article 5 of the North Carolina General Statutes. Where Contractor has
been contracted with to oversee “new construction” or “reconstruction” as defined in G.S. 105-164.4H,
Contractor shall be responsible for issuing and maintaining an Affidavit of Capital Improvement.
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3.7

PERMITS, FEES AND NOTICES

3.7.1

The Contractor shall secure and pay for the building permit and for all other permits and governmental fees
necessary for the proper execution and completion of the Work. Costs for service and final service connections
by public utilities will be reimbursed to the Contractor by the Owner. The Owner shall not be responsible for
the cost of any temporary utilities.

3.7.2

Each Contractor will pay for his own license and reinspection fees for his part of the work necessary for the
proper execution and completion of the work.

3.7.3

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful orders
of any public authority bearing on the performance of the Work.

3.8

PROGRESS SCHEDULE

3.8.1

The Contractor shall prepare and submit to the Owner for the Owner's review and approval an estimated
progress schedule for the Work. This schedule shall be in accordance with any general requirements included
in the specifications for this project.

3.9

RESPONSIBILITY FOR COMPLETION

3.9.1

The Contractor shall furnish such manpower, materials, facilities and equipment and shall work such hours,
including night shifts, overtime operations and Sundays and holidays, as may be necessary to ensure the
performance of the Work within the Milestone and Completion dates specified in the Owner-Contractor
Agreement.

3.9.2

If the actions taken by the Contractor are not satisfactory, the Design Consultant or Owner may direct the
Contractor to take any and all actions necessary to ensure completion within the required Milestone and
Completion dates, without additional cost to the Owner. In such event, the Contractor shall continue to assume
responsibility for his performance and for completion within the required dates.

3.10

DOCUMENTS AND SAMPLES AT THE SITE

3.10.1

The Contractor shall maintain at the site for the Owner one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record all changes
made during construction, and approved Shop Drawings, Product Data and Samples. These shall be delivered
to the Owner upon completion of the Work.

3.11

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.11.1

The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to
cause no delay in the Work or in the work of the Owner or any separate contractor, all Shop Drawings, Product
Data, Manuals and Samples required by the Contract Documents.

3.11.2

Do not order materials until receipt of written approval. Furnish materials equal in every respect to approved
samples.

3.11.3

By approving and submitting Shop Drawings, Product Data, Manuals and Samples, the Contractor represents
that he has determined and verified all materials, field measurements, and field construction criteria related
thereto, and that he has checked and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents. The Contractor shall adhere to any supplementary
processing and scheduling instructions pertaining to Shop Drawings, which may be issued by the Design
Consultant.
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3.11.4

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Contract
Documents by the Design Consultant's review of Shop Drawings, Product Data, Samples or Manuals under
unless the Contractor has specifically informed the Design Consultant in writing of such deviation at the time of
submission and the Design Consultant has given written approval to the specific deviation. The Contractor
shall not be relieved from responsibility for errors or omissions in the Shop Drawings, Product Data, Samples,
or Manuals by the Design Consultant's review thereof.

3.11.5

The Contractor shall make corrections required by the Design Consultant and shall resubmit the required
number of corrected copies of Shop Drawings or new Product Data or Samples. The Contractor shall direct
specific attention, in writing or on resubmitted Shop Drawings, Product Data or Samples, to revisions other than
those requested by the Design Consultant on previous submittals. Resubmittals necessitated by required
corrections due to Contractor's errors or omissions shall not be cause for extension of Contract Time, and any
costs associated with the processing of these resubmittals shall be paid by the Contractor.

3.11.6

No portion of the Work requiring submission of Shop Drawings, Product Data, Samples or Manuals shall be
commenced until the submittal has been approved by the Design Consultant. All such portions of the Work
shall be in accordance with approved submittals.

3.12

EQUAL PRODUCTS AND SUBSTITUTIONS

3.12.1

All materials, supplies and articles furnished under this Contract shall, whenever specified and otherwise
practicable, be the standard products of recognized, reputable manufacturers. Unless otherwise specifically
provided in the Contract Documents, the naming of a certain brand, make, manufacturer or article, device,
product, material, fixture or type of construction shall convey the general style, type, character and standard of
quality of the article desired and shall not be construed as limiting competition. The Contractor, in such cases,
may with Owner approval, use any brand, make, manufacturer, article, device, product, material, fixture, form
or type of construction which in the judgment of the Design Consultant is equal to that specified. An item may
be considered equal to the item so named or described if, in the opinion of the Owner and Design Consultant
(1) it is at least equal in quality, durability, appearance, strength, and design; (2) it will perform at least equally
the specific function imposed by the general design for the work being contracted for or the material being
purchased; and (3) it conforms substantially, even with deviations, to the detailed requirements for the item in
the specifications. Approval by the Owner and Design Consultant will be granted based upon considerations
of quality, workmanship, economy of operation, suitability for the purpose intended, and acceptability for use
on the Project.

3.12.2

Contractor must provide evidence that proposed substitution does not require revisions to the Contract
Documents, that is consistent with Contract Documents, and will produce the indicated results, and is
comparable with other portions of the Work. Contractor must provide a detailed comparison of significant
qualities or proposed substitution with those of the Work Specified, including but not limited to the following
significant qualities: performance, weight, size, durability, visual effect, sustainable design features, warranties,
and any specific features and requirements indicated in Contract Documents. An annotated copy of applicable
Specification Section and point-by-point comparison between specified product and the proposed substitution
describing each point of compliance, non-compliance, and variance between the specified and proposed
product shall be provided.

3.13

USE OF SITE

3.13.1

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, easements,
right-of- way agreements and the Contract Documents. The Contractor shall not unreasonably encumber the
site, in the opinion of the Owner, with any materials, equipment or trailers nor shall he block the entrances or
otherwise prevent reasonable access to the site, other working and parking areas, completed portions of the
Work and/or properties, storage areas, areas of other facilities that are adjacent to the worksite. If the
Contractor fails or refuses to move said material, equipment or trailers within 24 hours of notification by the
Owner, to so do, the Owner shall have the right, without further notice, to remove, at the Contractor's expense,
any material, equipment and/or trailers which the Owner deems are in violation of this paragraph.
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3.14

CUTTING AND PATCHING OF WORK

3.14.1

The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or any separate
contractors by cutting, patching or otherwise altering any work, or by excavation.

3.14.2

Existing structures and facilities including but not limited to building, utilities, topography, streets, curbs, walks,
etc., that are damaged or removed due to required excavations or other construction work, shall be patched,
repaired or replaced by the Contractor to satisfaction of the Design Consultant and the Owner of such structures
and facilities and authorities having jurisdiction.

3.15

CLEANING UP

3.15.1

The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish caused
by his operations. If the Contractor fails to clean up during or at the completion of the Work, the Owner may
do so and the cost thereof shall be charged to the Contractor.

3.16

INDEMNIFICATION

3.16.1

To the fullest extent permitted by law, the Contractor shall, at his sole cost and expense, indemnify, defend,
and hold harmless the Owner and the Design Consultant and their agents, representatives, and employees
from and against all claims, actions, judgments, costs, liabilities, penalties, damages, losses and expenses,
including but not limited to attorneys' fees, arising out of or caused by any negligent act, error or omission of
the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable. The above obligation shall not be construed to negate, abridge, or otherwise
reduce any other right or obligation of indemnity, which would otherwise exist as to any party or person,
described in this Paragraph 3.16. The parties agree that this indemnification clause is an “evidence of
indebtedness” for purpose of N.C. Gen. Stat. § 6-21.2. The parties also specifically acknowledge that the
Owner is a public body and it is the intent of the parties that the Owner not incur any expenses when the
Contractor is solely responsible for the claims.

3.16.2

In any and all claims against the Owner or the Design Consultant or any of their agents, representatives, or
employees by any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable, the indemnification obligation under this
Paragraph 3.16 shall not be limited in any way by Contractor’s insurance coverage required herein.

3.16.3

No provision of this Paragraph 3.16 shall give rise to any duties on the part of the Design Consultant or the
Owner, or any of their agents, representatives, or employees.

3.18

CONDITIONS AFFECTING THE WORK

3.18.1

The Contractor shall be responsible for taking all steps necessary to ascertain the nature and location of the
Work and the general and local conditions, which can affect the Work or the cost thereof. The Owner assumes
no responsibility for any understanding or representation about conditions affecting the Work made by any of
his officers, employees, representatives, or agents prior to the execution of the Contract, unless such
understandings or representations are expressly stated in the Contract Documents.

3.19

MISCELLANEOUS.

3.19.1

The Contractor shall provide documentation acceptable to the Owner showing the amount of MBE participation
(including a complete list of all subcontractors and their final subcontract amounts) and sales tax paid by the
Contractor and its subcontractors for materials purchased for Projects completed under this contract.

3.20

APPLICABLE LAWS.

3.20.1

This Contract and the relationship of the parties shall be governed by the laws of the state of North Carolina.

3.20.2

Contractor shall comply with all applicable laws and regulations in providing services under this
Contract. Contractor shall not employ any individuals to provide services to the Owner who are not authorized

Roofing General Conditions – July 11, 2019

GC-9

Back to Agenda

by federal law to work in the United States. Contractor represents and warrants that it is not presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this
Contract by any governmental department or agency. Contractor must notify Owner within thirty (30) days if
debarred by any government entity during this Contract. The Contractor represents that it is aware of and in
compliance with the Immigration Reform and Control Act and North Carolina law (Article 2 of Chapter 64 of the
North Carolina General Statutes) requiring use of the E-Verify system. The Contractor further warrants that it
will use the E-Verify system to verify employment eligibility of all its employees throughout the term of this
Contract, and that it will remain in compliance with all I-9 requirements throughout the term of this Contract. The
Contractor shall also ensure that any subcontractors use the E-Verify system at all times while providing
subcontracted services in connection with this Contract. Contractor is responsible for providing affordable health
care coverage to all of its full-time employees providing services to the school system. The definitions of
“affordable coverage” and “full-time employee” are governed by the Affordable Care Act and accompanying
IRS and Treasury Department regulations.
3.20.3

The Contractor also acknowledges that G.S. § 14-208.18 prohibits anyone required to register as a sex offender
under Article 27A of Chapter 14 of the General Statutes from knowingly being on the premises of any school.
The Contractor shall conduct or arrange to have conducted, at its own expense, sexual offender registry checks
on each of its employees, agents, ownership personnel, or contractors (“contractual personnel”) who will
engage in any service on or delivery of goods to school system property or at a school-system sponsored event,
except checks shall not be required for individuals who are solely delivering or picking up equipment, materials,
or supplies at: (1) the administrative office, provided that such office is not located at a school site; (2) nonschool sites; (3) schools closed for renovation; or (4) school construction sites. The checks shall include at a
minimum checks of the State Sex Offender and Public Protection Registration Program, the State Sexually
Violent Predator Registration Program, and the National Sex Offender Registry (“the Registries”). For the
Contractor’s convenience only, all of the required registry checks may be completed at no cost by accessing
the United States Department of Justice Sex Offender Public Website at http://www.nsopw.gov/. The
Contractor shall provide certification on the Sexual Offender Registry Check Certification Form that the registry
checks were conducted on each of its contractual personnel providing services or delivering goods under this
Agreement prior to the commencement of such services or the delivery of such goods. The Contractor shall
conduct a current initial check of the registries (a check done more than 30 days prior to the date of this
Agreement shall not satisfy this contractual obligation). In addition, the Contractor agrees to conduct the
registry checks and provide a supplemental certification form before any additional contractual personnel are
used to deliver goods or provide services pursuant to this Agreement. The Contractor further agrees to conduct
annual registry checks of all contractual personnel and provide annual certifications at each anniversary date
of this Agreement. The Contractor shall not assign any individual to deliver goods or provide services pursuant
to this Agreement if said individual appears on any of the listed registries. The Contractor agrees that it will
maintain all records and documents necessary to demonstrate that it has conducted a thorough check of the
registries as to each contractual personnel, and agrees to provide such records and documents to the Owner
upon request. The Contractor specifically acknowledges that the Owner retains the right to audit these records
to ensure compliance with this section at any time in the Owner’s sole discretion. Failure to comply with the
terms of this provision shall be deemed a material breach of the Agreement. In addition, the Owner may conduct
additional criminal records checks at the Owner’s expense. If the Owner exercises this right to conduct
additional criminal records checks, the Contractor agrees to provide within seven (7) days of request the full
name, date of birth, state of residency for the past ten years, and any additional information requested by the
Owner for all contractual personnel who may deliver goods or perform services under this Agreement. The
Contractor further agrees that it has an ongoing obligation to provide the Owner with the name of any new
contractual personnel who may deliver goods or provide services under the Agreement. The Owner reserves
the right to prohibit any contractual personnel of the Contractor from delivering goods or providing services
under this Agreement if the Owner determines, in its sole discretion, that such contractual personnel may pose
a threat to the safety or well-being of students, school personnel or others.

3.20.4

Anti-Nepotism. Contractor warrants that, to the best of its knowledge and in the exercise of due diligence, none
of its corporate officers, directors, or trustees and none of its employees who will directly provide services under
this Agreement are immediate family members of any member of the Board of Education or of any principal or
central office staff administrator employed by the Board. For purposes of this provision, “immediate family”
means spouse, parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law
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relationships. Should Contractor become aware of any family relationship covered by this provision or should
such a family relationship arise at any time during the term of this Agreement, Contractor shall immediately
disclose the family relationship in writing to the Superintendent of the Schools. Unless formally waived by the
Board, the existence of a family relationship covered by this Agreement is grounds for immediate termination
by Owner without further financial liability to Contractor.
3.20.5

Restricted Companies Lists. Contractor represents that as of the date of this Contract, Contractor is not
included on the Final Divestment List created by the North Carolina State Treasurer pursuant to N.C. Gen. Stat.
§ 147-86.58. Contractor also represents that as of the date of this Contract, Contractor is not included on the
list of restricted companies determined to be engaged in a boycott of Israel created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

3.21

COMPLIANCE WITH BOARD POLICIES AND PROCEDURES
The Contractor agrees to comply with the all of the Owner’s policies at all times that the Contractor, its
subcontractors and employees are on the Owner’s property. The Contractor acknowledges that Board policies
are available for review at the Owner’s website and agrees to comply with the policies. The Contractor also
agrees to comply with the following provisions:

3.21.1

The Contractor, its Subcontractors and employees shall not possess or carry, whether openly or concealed, any
gun, rifle, pistol, or explosive on any property owned by the Owner. This includes firearms locked in containers,
vehicles or firearm racks within vehicles. The Contractor, its Subcontractors and employees shall not cause,
encourage or aid a minor, who is less than 18 years old to possess or carry, whether openly or concealed, any
weapons on any property owned by the Owner.

3.21.2

The Contractor, its Subcontractors and employees, are prohibited from profane, lewd, obscene or offensive
conduct or language, including engaging in sexual harassment.

3.21.3

The Contractor and its Subcontractors shall not manufacture, transmit, conspire to transmit, possess, use or be
under the influence of any alcoholic or other intoxicating beverage, narcotic drug, hallucinogenic drug,
amphetamine, barbiturate, marijuana or anabolic steroids, or possess, use, transmit or conspire to transmit
drug paraphernalia on any property owned by the Owner.

3.21.4

The Contractor and its Subcontractors may not at any time use or display tobacco or nicotine-containing
products, including but not limited to electronic cigarettes (e-cigarettes), on school premises, both indoor and
outdoor. The prohibition of the display of tobacco or nicotine products shall not extend to a display that has a
legitimate instructional or pedagogical purpose. For purposes of this Contract, “tobacco product” is defined to
include cigarettes, cigars, blunts, bidis, pipes, chewing tobacco, snuff, and any other items containing or
reasonably resembling tobacco, tobacco products, or any facsimile thereof. “Tobacco use” includes smoking,
chewing, dipping, or any other use of tobacco products.

3.21.5

The Contractor, its Subcontractors and employees shall not solicit from or sell to students or staff within the
Owner’s facilities or campuses, and shall not give gifts of any value to school system employees.

3.21.6

Operators of all commercial vehicles on any property owned by the Owner shall be subject to post-accident,
random, reasonable suspicion and follow-up testing for drugs and alcohol.

3.21.7

The Contractor, its Subcontractors and employees are prohibited from using access to the site pursuant to this
Agreement as a means to date, court, or enter into a romantic or sexual relationship with any student enrolled
in the School System. The Contractor agrees to indemnify the Owner for claims against the Owner resulting
from relationships which have occurred or may occur between a student and an employee of the Contractor or
Subcontractor.
END OF ARTICLE 3
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ARTICLE 4
SUBCONTRACTORS
4.1

DEFINITION

4.1.1

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform any of the Work
at the site. The term Subcontractor may be referred to throughout the Contract Documents as if singular in
number and masculine in gender and means a Subcontractor or his authorized representative. The term
Subcontractor does not include any Separate Contractor or his subcontractors.

4.1.2

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
any of the Work at the site or who contracts to perform or supply any of the Work under the scope of a
Subcontractor’s subcontract. The term Sub-subcontractor may be referred to throughout the Contract
Documents as if singular in number and masculine in gender and means a Sub-subcontractor or an authorized
representative thereof.

4.1.3

Nothing contained in the Contract Documents is intended to, nor shall it create, any contractual relationship
between the Owner, the Design Consultant, or any of their agents, consultants, employees, independent
contractors, or representatives and any Subcontractor, Sub-subcontractor, Supplier or Vendor of the
Contractor, except the relationship between Owner and Contractor, but the Owner shall be entitled to
performance of all obligations intended for his benefit, and to enforcement thereof.

4.1.4

The Owner and Design Consultant will not deal directly with any Subcontractor, Sub-subcontractor or Material
Supplier. Communication will be made only through the Contractor. Subcontractor, Sub-subcontractors or
Material Suppliers shall route requests for information or clarification through the Contractor to the Design
Consultant.

4.2

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

4.2.1

The Contractor, in compliance with the requirements of the Contract Documents and within ten (10) days after
the Notice to Proceed, shall furnish in writing to the Owner the names of the persons or entities (including those
who are to furnish materials or equipment fabricated to a special design) proposed for each of the principal
portions of the Work. The Owner will promptly reply to the Contractor in writing stating whether or not the
Owner, after due investigation, has reasonable objection to any such proposed person or entity. Failure of the
Owner to reply within a reasonable time shall constitute notice of no reasonable objection. The Contractor
understands and agrees that no contractual agreement exists for any part of the Work under this Contract
between the Owner and any of the Contractor's Subcontractors or Sub-subcontractors. Further, the Contractor
understands and agrees that he alone is responsible to the Owner for the Work under this Contract and that
any review of Subcontractors or Sub-subcontractors by the Owner will not in any way make the Owner
responsible to any Subcontractor, nor responsible for the actions or failures of any Subcontractor or Subsubcontractor.

4.2.1.1

The Contractor shall identify in the list of names of the Subcontractors proposed, those Subcontractors that are
Historically Underutilized Businesses (HUB’s) and indicate the portion of the Work that each Subcontractor will
perform.

4.2.2

The Contractor shall not contract with any such proposed person or entity to whom the Owner has made
reasonable objection under the provisions of Paragraph 4.2.1. The Contractor shall not be required to contract
with anyone to whom he has a reasonable objection.

4.2.3

If the Owner has reasonable objection to any proposed person or entity under Paragraph 4.2.1, the Contractor
shall name a substitute to whom the Owner has no reasonable objection. The Contract Sum shall be increased
or decreased by the difference in cost occasioned by such substitution and an appropriate Change Order shall
be issued, subject to an audit of said difference by the Owner; provided, however, that no increase in the

Roofing General Conditions – July 11, 2019

GC-12

Back to Agenda

Contract Sum shall be allowed for any such substitution unless the Contractor has acted promptly and
responsively in submitting names as required by Paragraph 4.2.1 and the original proposed Subcontractor was:
(i) able to carry out his work under his proposed subcontract, (ii) able to comply with all applicable laws, (iii)
was an ongoing business in the field of his proposed subcontract, and (iv) had a labor force, capital and a
means of supply compatible with the scope of his proposed subcontract.
4.2.4

If the Owner requires a change of any proposed Subcontractor or person or organization previously accepted
by him on the Project, the Contract Sum shall be increased or decreased by the difference in cost occasioned
by such change and an appropriate Change Order shall be issued, subject to an audit by Owner.

4.2.5

The Contractor shall notify the Owner and the Design Consultant of any substitution for any Subcontractor
identified in accordance with Subparagraph 4.2.1.1. The Contractor shall make no substitution for any
Subcontractor, person or entity previously selected if the Owner or the Design Consultant makes reasonable
objection to such substitution. Also, Contractor may make no substitution of Subcontractors in violation of
applicable law.

4.2.6

If during the duration of the Project, the Contractor effects a substitution for any Subcontractor per Paragraph
5.2.5, or if additional subcontract opportunities become available, the Contractor shall make a good faith effort
to utilize Historically Underutilized Businesses (HUB’s).

4.3

SUBCONTRACTUAL RELATIONS

4.3.1

By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work
to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities which the Contractor, by these
Contract Documents, assumes toward the Owner. Said agreement shall preserve and protect the rights of the
Owner under the Contract Documents with respect to the Work to be performed by the Subcontractor so that
the subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the agreement between the Contractor and Subcontractor, the benefit of all rights,
remedies and redress against the Contractor that the Contractor, by these Contract Documents, has against
the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar
agreements with his Sub-subcontractors.
The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract, copies of the Contract Documents to which the
Subcontractor will be bound by this Section 4.3, and identify to the Subcontractor any terms and conditions of
the proposed Subcontract which may be at variance with the Contract Documents. Each Subcontractor shall
similarly make copies of such Contract Documents available to his Sub-subcontractors.

4.3.2

The provisions herein regarding Subcontractor approvals shall in no way affect the liability of the Contractor to
the Owner regarding performance of all obligations by or payment of Subcontractors. Approval to subcontract
with any given Subcontractor shall not to any degree relieve the Contractor of his obligation to perform or have
performed to the full satisfaction of the Owner the Work required by this Contract.

4.3.3

The Contractor shall submit Notice to the Owner of any Claims by Subcontractors for which the Owner is
believed to be responsible, in strict conformance with the same time requirements and other procedures
established for the submission of the Contractor’s Claims to the Owner.

4.4

QUALIFICATION SUBMITTALS

4.4.1

Specific qualification submittals may be required of Subcontractors, installers and suppliers for certain critical
items of the Work. Required qualification submittals are set forth in detail in the Specifications and shall be
collected and submitted by the Contractor for review and approval by the Design Consultant. All information
required of a single Subcontractor, installer or supplier shall be contained in a single, complete submittal. The
Contractor shall submit the required qualification information within ten (10) days after receipt of the Design
Consultant's request.

4.4.2

The Owner and Design Consultant shall reject any proposed Subcontractor, installer or supplier, or any
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qualification submittals related thereto, for the following reasons:
.1

The Contractor's failure to submit requested information within the specified time; or

.2

The Contractor's failure to provide all of the requested information; or

.3

The Contractor's submission of a Subcontractor, installer or supplier, or qualifications thereof, which are
unacceptable in the judgment of the Owner or Design Consultant.

4.4.3

Should the Owner or Design Consultant have reasonable objection to any proposed Subcontractor, installer or
supplier, the Contractor shall submit another person or firm who are reasonably acceptable to the Owner and
Design Consultant.

4.5

PREPARATORY WORK

4.5.1

Before starting a portion of the Work, the Contractor and the responsible Subcontractor shall carefully examine
all preparatory work that has been executed to receive his work. The Subcontractor shall check carefully, by
whatever means are required, to ensure that his work and adjacent related work will finish to proper contours,
planes and levels. He shall promptly notify the Contractor and the Design Consultant of any defects or
imperfections in preparatory work, which will, in any way, affect satisfactory completion of his work. Absence
of such notification will be construed as an acceptance of preparatory work and later Claims of defects therein
will not be recognized.

4.5.2

Under no conditions shall a portion of the Work proceed prior to preparatory work having been completed,
cured, dried, and otherwise made satisfactory to receive such related work. Responsibility for timely installation
of all materials rests solely with the Contractor, who shall maintain coordination control at all times.

END OF ARTICLE 4
ARTICLE 5
WORK BY OWNER OR BY SEPARATE CONTRACTORS
5.1

OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

5.1.1

The Owner reserves the right to perform work related to the Project with his own forces, and to award separate
contracts in connection with other portions of the Project or other work on the site under these or similar
Conditions of the Contract.

5.2

MUTUAL RESPONSIBILITY

5.2.1

Should the Contractor cause damage to the work or property of the Owner or of any separate contractor on the
Project, or to other work on the Site, or delay or interfere with the Owner's work on ongoing operations or
facilities or adjacent facilities or said separate contractor's work, the Contractor shall be liable for the same;
and, in the case of another contractor, the Contractor shall attempt to settle said claim with such other contractor
prior to such other contractor's institution of litigation or other proceedings against the Contractor.

5.2.2

Should a separate contractor cause damage to the Work or to the property of the Contractor or cause delay or
interference with the Contractor's performance of the Work, the Contractor shall present directly to said
separate contractor any claims it may have as a result of such damage, delay or interference (with an
information copy to the Owner) and shall attempt to settle its claim against said separate contractor prior to the
institution of litigation or other proceedings against said separate contractor.

5.2.3.

In no event shall the Contractor seek to recover from the Owner or the Design Consultant, and the Contractor
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hereby waives any claims against the Owner and Design Consultant relating to any costs, expenses (including,
but not limited to, attorney's fees) or damages or other losses incurred by the Contractor as a result of any
damage to the Work or property of the Contractor or any delay or interference caused by any separate
contractor.
5.3

COORDINATION OF THE WORK

5.3.1

By entering into this contract, Contractor acknowledges that there may be other contractors on the site whose
work will be coordinated with that of his own. Contractor expressly warrants and guarantees that he will
cooperate with other contractors and will do nothing to delay, hinder or interfere with the work of other separate
contractors, the Owner or Design Consultant. Contractor also expressly agrees that, in the event his work is
hindered, delayed, interfered with or otherwise affected by a separate contractor, his sole remedy will be a
direct action against the separate contractor as described in this Article 5. Contractor will have no remedy, and
hereby expressly waives any remedy, against the Owner and/or the Design Consultant on account of delay,
hindrance, interference or other event caused by a separate contractor.

END OF ARTICLE 5
ARTICLE 6
MISCELLANEOUS PROVISIONS
6.1

GOVERNING LAW

6.1.1

This contract shall be governed by the law of the State of North Carolina. The Contractor and Owner agree
that the county where the Project is located shall be the proper venue for any litigation arising out of this
Agreement.

6.1.2

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to
be inserted herein and the Contract shall be read and enforced as though it were included herein. If through
mistake or otherwise, any such provision is not inserted or is not correctly or fully inserted, then upon the
application of either party, the Contract shall forthwith be physically amended to make such insertion.

6.2

CLAIMS AND DAMAGES

6.2.1

Should the Contractor or any of its Subcontractors suffer injury or damage to person or property because of
any act or omission of the Owner or Design Consultant, or of any of their employees, agents or others for whose
acts either is legally liable, the claim on behalf of the Contractor or its subcontractors shall be made in writing
to the Owner within 10 days after the first observance of such injury or damage; otherwise, the Contractor shall
have waived any and all rights he may have against the Owner or the Design Consultant, or their employees,
representatives and agents. The Contractor shall indemnify, defend and hold the Owner harmless from any
claim by a Subcontractor that is waived because it is not filed in strict conformance with this paragraph or any
other provision of this Agreement regarding claims.

6.4

RIGHTS AND REMEDIES

6.4.1

The duties and obligations of the Contractor imposed by the Contract Documents and the rights and remedies
of the Owner available thereunder shall be in addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by law.

6.4.2

Except as may be specifically agreed in writing, the failure of the Owner or the Design Consultant to insist in
any one or more instances upon the strict performance of any one or more of the provisions of this Contract,
or to exercise any right herein contained or provided by law, shall not be construed as a waiver or
relinquishment of the performance of such provisions or right(s) or of the right to subsequently demand such
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strict performance or exercise such right(s), and the rights shall continue unchanged and remain in full force
and effect.
6.4.3

The Contractor agrees that he can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Owner and hereby agrees that no default, act, or omission of the
Owner or the Design Consultant, except for failure to make progress payments as required by the Contract
Documents, shall constitute a material breach of the Contract entitling the Contractor to cancel or rescind the
provisions of this Contract or (unless the Owner shall so consent or direct in writing) to suspend or abandon
performance of all or any part of the Work. The Contractor hereby waives any and all rights and remedies to
which he might otherwise be or become entitled, save only his right to money damages.

6.4.4

Contractor and Owner acknowledge that the Contract Documents shall not be construed against Owner due to
the fact that they may have been drafted by Owner. For purposes of construing the Contract Documents, both
Contractor and Owner shall be considered to have jointly drafted the Contract Documents.

6.4.5

In the event that Owner incurs attorney’s fees or litigation expenses in connection with enforcing or protecting
its rights under the Contract Documents or defending any claim or lawsuit brought against it arising out of the
Work or the Contract Documents, Contractor shall reimburse Owner for such reasonable attorney's fees and
expenses.

6.5

TESTS AND INSPECTIONS

6.5.1

If the Contract Documents, laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction require any portion of the Work to be inspected, tested, or approved, the Contractor shall give the
Owner timely notice of its readiness so the Design Consultant and the Owner may observe such inspection,
testing or approval. The Contractor shall bear all costs of such inspections, tests or approvals conducted by
public authorities. Unless otherwise provided, the Owner shall bear all costs of other inspections, tests or
approvals.

6.5.2

Unless otherwise stipulated in other Contract Documents, the Contractor shall pay for all utilities required for
testing of installed equipment of all of his work and work of each Subcontractor. Boiler fuel other than gas shall
be provided by Subcontractor furnishing boilers. Labor and supervision required for making such tests shall
be provided at no additional cost to the Owner.

6.5.3

If the Design Consultant or the Owner determines that any Work requires special inspection, testing, or approval
which Subparagraph 6.51 does not include, the Owner will instruct the Contractor to order such special
inspection, testing or approval, and the Contractor shall give notice as provided in Subparagraph 6.51. If such
special inspection or testing reveals a failure of the Work to comply (1) with the requirements of the Contract
Documents, or (2) with respect to the performance of the Work, with laws, ordinances, rules, regulations, or
orders of any public authority having jurisdiction, the Contractor shall bear all costs thereof, including
compensation for the Design Consultant's and Owner's additional construction management expenses made
necessary by such failure.

6.6

UNENFORCEABILITY OF ANY PROVISION

6.6.1

If any provision of this Contract is held as a matter of law to be unenforceable or unconscionable, the remainder
of the Contract shall be enforceable without such provision.

6.7

ATTORNEYS' FEES AND OTHER EXPENSES

6.7.1

The Contractor hereby agrees that he will not submit, assert, litigate or otherwise pursue any frivolous or
unsubstantiated claims or claims he has specifically waived under the terms of the Contract Documents. In the
event that the Contractor's or its Subcontractor’s claims, or any separate item of a claim, is without substantial
justification, the Contractor shall reimburse the Owner or Design Consultant for all costs and expenses
associated with defending such claim or separate item, including but not limited to, attorneys' fees, audit costs,
accountants' fees, expert witness' fees, additional Design Consultant expenses, additional construction
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management expenses, or services and any other consultant costs.
6.7.2

If the Contractor breaches any obligation under the Contract Documents, the Contractor shall reimburse the
Owner and Design Consultant for all costs and expenses incurred by the Owner relating to such breach,
including but not limited to attorneys' fees, audit costs, accountants' fees, expert witness' fees, additional Design
Consultant expenses, additional construction management expenses, and any other consultant costs.

6.7.3

If the Owner or Design Consultant prevails in a claim brought against the Contractor, including but not limited
to, claims for fraud or misrepresentation, overpayment, defective work, delay damages, and recovery of
termination expenses, the Contractor shall reimburse the Owner and Design Consultant for all costs and
expenses incurred by them relating to such claim, including but not limited to attorneys' fees, audit costs,
accountants' fees, expert witness' fees, additional Design Consultant expenses, additional construction
management expenses, and any other consultant costs.

6.8

SUCCESSORS AND ASSIGNS

6.8.1

The Owner and the Contractor each binds himself, his partners, successors, assigns and legal representatives
to the other party hereto and to the partners, successors, assigns and legal representatives of such other party
in respect to all covenants, agreements and obligations contained in the Contract Documents. The Contractor
shall not assign the Contract or sublet it as a whole without the written consent of the Owner, nor shall the
Contractor assign any moneys due or to become due to him hereunder, without the previous written consent
of the Owner and the Contractor's Surety.
END OF ARTICLE 6
ARTICLE 7
TIME

7.1

DEFINITIONS

7.1.1

Unless otherwise provided, the Contract Time is the period of time allotted in the Contract Documents for
Substantial and Final Completion of the Work, as defined in Subparagraph 7.1.3 and 7.1.4, including any
allowances and alternates. The Contractor shall complete his Work within Contract Time, unless the Contract
Time is modified.

7.1.2

The date of commencement of the Work is the date established in a notice to proceed. If there is no notice to
proceed, it shall be the date of the Owner-Contractor Agreement or such other date as may be established
therein. The Contractor shall not commence Work or store materials or equipment on site until written Notice
to Proceed is issued or until the Contractor otherwise receives the Owner's written consent.

7.1.3

The Date of Substantial Completion of the Work or designated portion thereof is the Date certified by the Design
Consultant and the Owner when the Work or a designated portion thereof is sufficiently complete, in accordance
with the Contract Documents, so the Owner can fully occupy and utilize the Work or designated portion thereof
for the use for which it is intended, with all of the Project's parts and systems operable as required by the
Contract Documents. Only incidental corrective work and any final cleaning beyond that needed for the Owner's
full use may remain for final completion. The issuance of a temporary or final certificate of occupancy shall not,
in itself, constitute Substantial Completion. Educational operational systems such as voice, data, security
cameras, security card readers, security motion detection systems and building automation systems including
functional graphics at the site are required for Substantial Completion.

7.1.4

The date of Final Completion of the work is the date certified by the Design Consultant and the Owner when
the Work is totally complete, to include punch list work, in accordance with the Contract Documents and the
Owner may fully occupy and utilize the work for the use for which it is intended. The issuance of a temporary
or final certificate of occupancy shall not, in itself, constitute Final Completion.
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7.2

DELAYS AND EXTENSIONS OF TIME

7.2.1

The time during which the Contractor or any of its subcontractors delayed in the performance of the Work by
the acts or omissions of the Owner, Design Consultant or their employees or agents, acts of God, unusually
severe and abnormal climatic conditions, fires, floods, epidemics, quarantine restrictions, strikes, riots, civil
commotions or freight embargoes, or other conditions beyond the Contractor's or its subcontractors’ control
and which the Contractor or its subcontractors could not reasonably have foreseen and provided against, shall
be added to the time for completion of the Work (i.e., the Contract Time) stated in the Agreement; provided,
however, that no claim by the Contractor for an extension of time for delays will be considered unless made in
strict compliance with the requirements of this Article and other provisions of the Contract Documents.

7.2.1.1

For excessive inclement weather, the Contract time will not be extended due to reasonably anticipated
inclement weather or for delays in the aftermath of inclement weather, reasonably anticipated or excessive.
The time for performance of this Contract, as stated in the Contract Documents, includes an allowance for
calendar days which may not be available for construction out-of-doors; for the purposes of this Contract, the
Contractor agrees that the number of calendar days per month based on a five-year average shall be
considered reasonably anticipated inclement weather and planned for in the construction schedule per the
Contract. Unless the Contractor can substantiate to the satisfaction of the Owner that there was greater than
the reasonably anticipated inclement weather considering the time from the Notice to Proceed until the date
established for substantial completion using data from the national weather service station noted in the
Supplemental General Conditions or a weather station acceptable to the Owner and that such alleged greater
than reasonably anticipated inclement weather actually delayed the Work or portions thereof which had an
effect upon the Contract time, the Contractor shall not be entitled to an extension of time.
Also, the Contractor agrees that the calculation of the number of excessive inclement weather days shall be
the number of days in excess of the five-year average for each month, in which precipitation exceeded one
tenth (.10) inch, or in which the highest temperature was 32 degrees For less as recorded at the approved
weather station. Rain days from hurricanes and tropical storms not causing damage in the county where the
Project is located shall be deemed inclement weather days.
If the total accumulated number of calendar days lost to excessive inclement weather, from the Notice to
Proceed until the date established for substantial completion, exceeds the total accumulated number to be
reasonably anticipated for the same period from the table above, time for completion will be extended by the
number of calendar days needed to include the excess number of calendar days lost. No extension of time will
be made for days due to excessive inclement weather occurring after the date established for substantial
completion. No change in Contract sum will be authorized because of adjustment of Contract time due to
excessive inclement weather.

7.2.2

Should a time extension be granted for Substantial Completion the date for Final Completion shall be
appropriately adjusted unless specifically stated otherwise.

7.2.3

Neither the Owner nor the Design Consultant shall be obligated or liable to the Contractor or its Subcontractors
for, and the Contractor hereby expressly waives any claims against the Owner and the Design Consultant on
account of any indirect or direct damages, costs or expenses of any nature which the Contractor, its
Subcontractors, or Sub-subcontractors or any other person may incur as a result of any delays, interferences,
changes in sequence or the like, which are reasonable, foreseeable, contemplated, or avoidable by Contractor,
and it is understood and agreed that the Contractor’s sole and exclusive remedy in any such events shall be
an extension of the Contract Time in accordance with the Contract Documents, unless the delays, interferences,
changes in sequence or the like arise solely from or out of any act or omission of the Owner or the Design
Consultant, or their agents, employees, consultants or independent. The Contractor shall not be entitled to any
damages pursuant to this section if there are any concurrent delays for which the Owner and/or the Design
Consultant are not solely responsible.

7.2.4

Subject to other provisions of the Contract, the Contractor may be entitled to an extension of the Contract Time
(but no increase in the Contract Sum) for delays arising from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor, his Subcontractors or suppliers, unless caused solely by the
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Owner or Design Consultant.
7.2.5

The Contractor and its subcontractors shall not be entitled to and hereby expressly waives any extension of time
resulting from any condition or cause unless said claim for extensions of time is made in writing to the Owner
within ten (10) days of the first instance of delay.
END OF ARTICLE 7
ARTICLE 8
PAYMENTS AND COMPLETION

8.1

SCHEDULE OF VALUES

8.1.1

Before the first Application for Payment, the Contractor shall submit to the Owner a schedule of values allocated
to the various portions of the Work.

8.2

APPLICATIONS FOR PAYMENT

8.2.1

Prior to the date for each progress payment established in the Owner-Contractor Agreement, the Contractor,
shall submit to the Owner an itemized Application for Payment including a completed Contractor’s Sales Tax
Report (attached hereto as Appendix A) for all items provided by the Contractor or any Subcontractors included
in the application. The Contractor shall also certify that he has paid all due and payable amounts for which
previous certificates for payment were issued and payments received from the Owner and that the work for
which payment is requested has been completed.

8.2.2

The Owner will retain funds from each progress payment to the maximum extent allowed by N.C. General
Statute 143-134.1 until the Work is finally completed and accepted, whether or not the Owner has occupied
any or all of the Project before such time. If a reduction in retainage has been made or the Owner stops
withholding retainage for any reason, the Owner may increase or commence the retainage as authorized by
N.C. Gen. Stat. 143-134.1.

8.2.3

Owner will be under no obligation to make payment to the Contractor on account of materials or equipment not
incorporated in the Work. Materials once paid for by the Owner become the property of the Owner and may
not be removed from the work site without the Owner's written permission.

8.2.4

The Contractor warrants that title to all Work, materials and equipment covered by an Application for Payment
will pass to the Owner either by incorporation in the construction or upon the receipt of payment by the
Contractor, whichever occurs first, free and clear of all liens, claims, security interests or encumbrances,
hereinafter referred to in this Article 8 as "liens”.

8.2.5

All invoices shall show the following:
.1 Total amount of contract
.2 Amount of change orders
.3 Total value of completed work
.4 Amount retained by Owner
.5 Amount due Contractor

8.3

CERTIFICATES FOR PAYMENT

8.3.1

By signing a Certificate for Payment, the Design Consultant shall not thereby be deemed to represent that it
has made exhaustive or continuous on-site inspections to check the quality or quantity of the Work or that it
has reviewed the construction means, methods, techniques, sequences, or procedures, or that it has made any
examination to ascertain how or for what purpose the Contractor has used the moneys previously paid on
account of the Contract Sum.
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8.4

PROGRESS PAYMENTS

8.4.1

The Contractor shall promptly pay each Subcontractor (including suppliers, laborers, and material-men)
performing labor or furnishing material for the Work, upon receipt of payment from the Owner.

8.4.2

No Certificate for a progress payment, nor any progress payment, nor any partial or entire use or occupancy of
the Project by the Owner, shall constitute an acceptance of any Work not in accordance with the Contract
Documents.

8.4.3

The Contractor shall not submit more than one pay application during any 30-day period.

8.5

PAYMENTS WITHHELD

8.5.1

The Design Consultant may decline to certify payment and may withhold their Certificate in whole or in part, to
the extent the Design Consultant deems necessary to reasonably protect the Owner from loss associated with
unsatisfactory job progress, defective construction, disputed work, claims or any other similar issue. If the
Design Consultant is unable to make representations to the Owner and to certify payment in the amount of the
Application, it will notify the Contractor as provided herein. The Design Consultant may also decline to certify
payment because of subsequently discovered evidence or subsequent observations that may nullify the whole
or any part of any Certificate for Payment previously issued to such extent as may be necessary in its opinion
to protect the Owner from loss.

8.6

FAILURE OF PAYMENT

8.6.1

Payments due and unpaid under the Contract Documents shall not bear interest.

8.7

SUBSTANTIAL COMPLETION

8.7.1

The Date of Substantial Completion of the Work or designated portion thereof is the Date certified by the Design
Consultant and Owner when the Work or a designated portion thereof is sufficiently complete, in accordance
with the Contract Documents, so Owner can fully occupy and utilize the Work for the use for which it is intended,
with all of the Project’s parts and systems operable as required by the Contract Documents. Only incidental
corrective work and any final cleaning beyond that needed for Owner’s full use may remain for Final Completion.
The Contractor shall be solely responsible for the cost to repair or replace any work damaged or destroyed prior
to the Date of Substantial Completion.

8.7.2

When the Design Consultant and the Owner on the basis of an inspection jointly determine that the Work or
designated portion thereof is substantially complete, they will then prepare a Certificate of Substantial
Completion which shall establish the Date of Substantial Completion, shall state the responsibilities of the
Owner and the Contractor for security, maintenance, heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall complete the items listed therein. Warranties required by the
Contract Documents shall commence on the Date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion. The Contractor shall provide
operation & maintenance manuals, and operation training to the Owner as required by the Contract Documents
prior to Substantial Completion. The Owner’s occupancy of incomplete work shall not alter the Contractor’s
responsibilities pursuant to this section.

8.7.3

The acceptance of Substantial Completion payment shall constitute a waiver of all claims by the Contractor and
its Subcontractors except those previously made in writing and identified by the Contractor as unsettled at the
time the Contractor submits the Application for Payment for Substantial Completion, and except for the
retainage sums due at final acceptance. The Contractor shall indemnify and hold the Owner harmless against
any claims by its Subcontractors that are waived because they were not made in writing and identified by the
Contractor as unsettled when the Contractor submitted the Application for Payment for Substantial Completion.
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8.7.4

The issuance of the Certificate of Substantial Completion does not indicate final acceptance of the project by
the Owner, and the Contractor is not relieved of any responsibility for the project except as specifically stated
in the Certificate of Substantial Completion.

8.7.5

There will be two inspections by the Design Consultant at Substantial Completion:
.1
.2

To generate a list of items to be completed or corrected before Owner takes possession of the
Work.
To check that the list of items has been completed before issuing Final Payment.

Any additional inspections by the Design Consultant requested by Contractor to complete the Punch List shall
result in money being withheld from the Final Payment to cover the cost of these additional inspections
8.8

FINAL COMPLETION AND FINAL PAYMENT

8.8.1

When the Design Consultant and the Owner find the Work acceptable under the Contract Documents and the
Contract fully performed, they will approve a final Certificate of Payment stating that to the best of their
knowledge, information and belief, and on the basis of their observations and inspections, the Work has been
completed in accordance with the terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor, and noted in said final Certificate, is due and payable, except for an amount
mutually agreed upon for any work remaining incomplete or uncorrected for which the Owner is entitled a credit
under the Contract Documents. If the Design Consultant and the Owner find the Work to be incomplete or
unacceptable, the costs of reinspections shall be paid by the Contractor.

8.8.2

Final Payment shall not become due until the Contractor provides to the Design Consultant and Owner: three
(3) copies of any of the following required:
.1
.2
.3
.4
.5
.6
.7
.8
.9
.10
.11
.12
.13

8.8.3

8.8.4

Final Change Order
Final Application for Payment
Consent of Surety to Final Payment - AIA G707(if applicable)
Contractor’s Affidavit of Release of Liens - AIA G706A
Contractor’s Affidavit of Payment of Debts and Claims - AIA G706;
Certificate of Occupancy (if applicable)
Contractor’s Warranty, notarized
Warranty Summary Sheet with Original Warranties (if not included in O & M Manuals)
Certification Letter from Contractor that no Asbestos-Containing Materials were used on the
project
Final List of Subcontractors (name, address, phone, fax nos.)
Record Drawings (As-Built) - 1 set
Operation and Maintenance Manuals - 3 sets
Other project close-out submittals, as required by the Contract Documents.

Neither the final payment nor the remaining retained percentage shall become due until the Work is free and
clear of any and all liens and the Contractor submits to the Owner:
.1

an affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or his property might in any way be responsible, have been paid or otherwise
satisfied;

.2

if required by the Owner, other data establishing payment or satisfaction of all such obligations, such as
receipts, releases and waivers of liens arising out of the Contract, to the extent and in such form as may
be designated by the Owner; and

.3

As-built drawings, and other project closeout submittals, as required by the Owner.

The making of final payment shall constitute a waiver of all claims by the Owner against the Contractor except
those arising from:
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.1

unsettled liens, and claims against the Owner or the Design Consultant, or their employees, agents, or
representatives,

.2

faulty, defective or non-conforming Work discovered or appearing after Substantial or Final Completion,

.3

failure of the Work to comply with the requirements of the Contract Documents,

.4

terms of any warranties contained in or required by the Contract Documents,

.5

damages incurred by the Owner resulting from lawsuits brought against the Owner, the Design Consultant,
or their agents, employees or representatives because of failures or actions on the part of the Contractor,
his Subcontractors, Sub-subcontractors, or any of their employees, agents or representatives, or

.6

fraud or bad faith committed by the Contractor or any subcontractor or supplier during performance of work
but discovered by Owner after Final Payment.

8.8.5

The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those previously
made in writing and identified by the Contractor as unsettled at the time of the final Application for Payment

8.9

LIQUIDATED DAMAGES

8.9.1

Should the Contractor fail to substantially complete the Work on or before the date stipulated for Substantial
Completion (or such later date as may result from extension of time granted by Owner), he shall pay the Owner,
as Substantial Completion liquidated damages the daily amount stated in the Supplementary Conditions for
each consecutive calendar day that terms of the contract remain unfulfilled beyond the date allowed by the
Contract, which sum is agreed upon as a reasonable and proper measure of damages which the Owner will
sustain per day by failure of the Contractor to complete work within time as stipulated; it being recognized by
the Owner and the Contractor that the injury to the Owner which could result from a failure of the Contractor to
complete on schedule is uncertain and cannot be computed exactly. In no way shall costs for liquidated
damages be construed as a penalty on the Contractor.

8.9.2

For each consecutive calendar day that the Work remains incomplete after the date established for Final
Completion, the Contractor shall pay or Owner will retain the daily amount stated in the Supplementary
Conditions as Final Completion Liquidated Damages from the compensation otherwise to be paid to the
Contractor. This amount is the minimum measure of damages the Owner will sustain due to the delay in the
completion of all remedial work, the delay in the correction of the deficient work, the disruption to the school
and the learning environment, the cost of contract management time and resources, administration time, and
the inability to use the facilities fully. This amount is in addition to the liquidated damages prescribed above for
Substantial Completion.

8.9.3

The amount of liquidated damages set forth above and in the corresponding Supplementary Conditions shall
be assessed cumulatively. The items of cost included in the assessment of liquidated damages are as defined
in the General Conditions. This provision for liquidated damages does not bar Owner's right to enforce other
rights and remedies against Contractor, including but not limited to, specific performance or injunctive relief.

8.10

OWNER'S RIGHT TO OCCUPY INCOMPLETE WORK

8.10.1

Should the Project, or any portion thereof, be incomplete for Substantial or Final Completion at the scheduled
date or dates, the Owner shall have the right to occupy any portion of the Project. In such an event, the
Contractor shall not be entitled to any extra compensation on account of said occupancy by the Owner or by
the Owner's normal full use of the Project, nor shall the Contractor interfere in any way with said normal full use
of the Project. Further, in such an event, the Contractor shall not be entitled to any extra compensation on
account of the Owner's occupancy and use of the Project, nor shall the Contractor be relieved of any
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responsibilities of the Contract including the required times of completion. Such occupancy by the Owner shall
not, in itself, constitute Substantial or Final Completion.
END OF ARTICLE 8
ARTICLE 9
INSURANCE AND BONDS
9.1.1

CONTRACTOR’S INSURANCE AND BONDS
The Contractor shall purchase and maintain in companies properly licensed by the Insurance Department
of the State of North Carolina and acceptable to the Owner such insurance as will protect him, the Owner,
and the Owner’s agents, representatives, and employees from claims which may arise out of or result from
the Contractor’s operations under the Contract, whether such operations be by himself or by any
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts
any of them may be liable. Such insurance shall include:

9.1.1.1

9.1.1.2

Worker’s Compensation including Occupational Disease and Employer’s Liability Insurance
.1

Statutory - Amount and coverage as required by State of North Carolina Worker’s Compensation
laws

.2

Employer’s Liability
$1,000,000 Each Accident
$1,000,000 Policy Limit
$1,000,000 Each Employee

Commercial General Liability (Occurrence Form) - The Contractor shall provide during the life of this
Contract such Commercial General Liability (Occurrence Form) Insurance as shall protect Contractor and
any Subcontractor performing work under this Contract from claims for damages for Bodily Injury including
accidental death, as well as from claims for Property Damage which may arise from operations under this
Contract, whether such operations be by himself or by any Subcontractor or by anyone directly or indirectly
employed by either of them. This insurance shall be on the Standard Insurance Services Office, Inc. (ISO)
Commercial Liability Occurrence Form. The Contractor shall procure insurance coverage for direct
operations, sublet work, elevators, contractual liability and completed operations with limits not less than
those stated below:
A Combined Single Limit for Bodily Injury, Property Damage and Personal Injury of:
$2,000,000
$2,000,000
$1,000,000
$1,000,000
$
5,000

General Aggregate (except Products - Completed Operations) Limit
Products - Completed Operations Aggregate Limit
Personal and Advertising Injury Limit
Each Occurrence Limit
Medical Expense

9.1.1.3

Property Damages, including Broad Form Property Damage and Explosion, Collapse, Underground
property damage coverages, and blasting, where necessary.

9.1.1.4

Completed Operations Liability: Continuous coverage in force for one year after completion of Work.

9.1.1.5

Commercial Automobile Insurance, including coverage for owned, non-owned and hired vehicles - with
limits not less than a Combined Single Limit for Bodily Injury and Property Damage of $1,000,000.

9.1.1.6

Umbrella Liability Insurance: Policy to ‘pay on behalf of the Insured’ with Limits of Liability: $1,000,000.
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9.2

Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These Certificates shall contain a provision that coverages afforded under the policies will not
be canceled until at least thirty (30) days prior written notice has been given to the Owner. Failure to
provide such notice shall not limit the liability of the Insurer, its agents or representatives.

9.3

All insurance policies required in this Article, except Worker’s Compensation and Commercial Automobile,
shall name the Owner as additional named insured for the insurance. The Owner shall be included in the
definition of “insured” in the Commercial Automobile Policy.

9.4

Contractor shall not commence work under this Contract until he has obtained all the insurance and bonds
required under Article 5 of this Contract and until such insurance and bonds have been approved by the
Owner, nor shall Contractor allow any subcontractor to commence work on his subcontract until all similar
insurance required of the subcontractor has been so obtained and approved. Approval of the insurance
by Owner shall not relieve or decrease the liability of Contractor hereunder.

9.5

The Commercial General Liability and Workers Compensation Policies provided by Contractor shall have
endorsements waiving subrogation against Owner.

9.6

PROPERTY INSURANCE. Contractor shall provide the following property insurance:

9.6.1

Unless stated otherwise in the Supplemental Conditions, Contractor shall purchase and at all times
maintain such insurance as will protect Contractor, Owner, Subcontractors and Sub-subcontractors from
loss or damage to Work or property in the course of construction, including all machinery, materials and
supplies on the premises or in transit thereto and intended to become a part of the finished work until Final
Completion. This insurance shall be in the form of ‘Builder’s Risk Covered Cause of Loss Form’ to include,
but not limited to, theft, collapse, earth movement and flood. Any deductible provision in such insurance
shall not exceed $5,000.00. Notwithstanding any such deductible provision, Contractor shall remain solely
liable for the full amount of any item covered by such insurance.

9.6.2

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion thereof, such occupancy or use shall not commence prior to a time mutually agreed to by
Owner and Contractor, and to which the insurance company or companies providing the property
insurance have consented by endorsement to the policy or policies. This insurance shall not be canceled
or lapsed on account of such partial occupancy or use. Consent of Contractor and of the insurance
company or companies to such occupancy or use shall not be unreasonably withheld.

9.7

Owner shall be under no obligation to review any Certificates of Insurance provided by Contractor, or to
check or verify Contractor’s compliance with any and all requirements regarding insurance imposed by the
Contract Documents. Contractor is fully liable for the amounts and types of insurance required herein and
is not excused should any policy or certificate of insurance provided by Contractor not comply with any
and all requirements regarding insurance imposed by the Contract Documents.

9.8

All insurance companies providing the above insurance shall be licensed by the Insurance Department of
the State of North Carolina and maintain a rating by AM Best or a similar rating company with a minimum
of an “A-” rating.

9.9

PERFORMANCE AND PAYMENT BONDS
“If required by law, or in the Supplemental Conditions or the Contract Documents, Contractor must provide
performance and payment bonds each in the amount of the Contract Sum. Such bonds shall be on forms
acceptable to Owner and issued by surety companies licensed to do business in North Carolina and having
a rating of at least AM Best “A” rating. Contractor may, at its option, make deposit in the form of certified
check with Owner in lieu of the performance and payment bonds in an amount equal to the Contract Sum
for each such bond, for a total of 200% of the Contract Sum.”
END OF ARTICLE 9
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ARTICLE 10
CHANGES IN THE WORK
10.1

CHANGE ORDERS

10.1.1

The Owner may, at any time, by written order designated or indicated to be a Change Order, make any
change or modification in the Work or add to the Work within the general scope of the Contract.

10.2

OWNER DIRECTED CHANGES REQUIRING AN INCREASE IN CONTRACT SUM.

10.2.1

If the Change in the Work will result in an increase in the Contract Sum, the Owner shall have the right to require
the performance thereof on a lump sum basis, a unit price basis or a time and material basis, all as hereinafter
more particularly described (the right of the Owner as aforesaid shall apply with respect to each such Change
in the Work).
If the Owner elects to have the Change in the Work performed on a lump sum basis, its election shall be based
on a lump sum Proposal which shall be submitted by the Contractor to the Owner within seven (7) days of the
Contractor's receipt of a request therefore (but the Owner's request for a lump sum Proposal shall not be
deemed an election by the Owner to have the Change in the Work performed on a lump sum basis). The
Contractor's Proposal shall be itemized and segregated by labor and materials for the various components of
the Change in the Work (no aggregate labor total will be acceptable) and shall be accompanied by signed
Proposals of any Subcontractors who will perform any portion of the Change in the Work and of any persons
who will furnish materials or equipment for incorporation therein. The Proposal shall also include the
Contractor's estimate of the time required to perform said changes. The Contractor shall provide any
documentation that may be requested by the Owner or Architect to support the change proposal, including but
not limited to payroll records, insurance rates, material quotes, and rental quotes. The Change Proposal Forms
attached as Appendix B shall be used to submit change proposals on the Project.
The portion of the Proposal relating to labor, whether by the Contractor's forces or the forces of any of its
Subcontractors, may include reasonably anticipated gross wages of job site labor, including foremen, who will
be directly involved in the Change in the Work (for such time as they will be so involved), plus payroll costs
(including premium costs of overtime time, if overtime is anticipated, Social Security, Federal or State
unemployment insurance taxes and fringe benefits required by collective bargaining agreements entered into
by the Contractor or any such Subcontractor in connection with such labor) and up to fifteen percent (15%) of
such anticipated gross wages, but not payroll costs, as overhead and profit for the Contractor or any such
Subcontractor, as applicable (said overhead and profit to include all supervision except foremen). Payroll costs
are limited to 39% of the net pay of the worker.
The portion of the Proposal relating to materials may include the reasonably anticipated direct costs to the
Contractor or to any of its Subcontractors of materials to be purchased for incorporation in the Change in the
Work, plus transportation and applicable sales and use taxes and up to fifteen percent (15%) of said direct
material costs as overhead and profit for the Contractor or any such Subcontractor (said overhead and profit to
include all small tools), and may further include the Contractor's and any of its Subcontractor's reasonably
anticipated rental costs in connection with the Change in the Work (either actual or discounted local published
rates), plus up to eight percent (8%) thereof as overhead and profit for the Contractor or any such
Subcontractors, as applicable. The Contractor shall provide an itemized breakdown of all transportation and
shipping costs, including receipts documenting the expenses. Notwithstanding the above, overhead and profit
shall not be applied to any sales tax paid for any purpose or to any transportation or shipping costs incurred by
the Contractor or any subcontractor. If any of the items included in the lump sum Proposal are covered by unit
prices contained in the Contract Documents, the Owner may, if it requires the Change in the Work to be
performed on a lump sum basis, elect to use these unit prices in lieu of the similar items included in the lump
sum Proposal, in which event an appropriate deduction will be made in the lump sum amount prior to the
application of any allowed overhead and profit percentages. No overhead and profit shall be applied to any
unit prices.
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The lump sum Proposal may include up to eight percent (8%) of the amount which the Contractor will pay to
any of its Subcontractors for Changes in the Work as overhead and profit for the Contractor. The Contractor
shall not be reimbursed for the costs of the Subcontractors’ Payment and Performance Bonds, as such bonding
is not required by the Owner.
10.2.2

In the event that the Contractor fails to submit his Proposal within the designated period, the Owner may order
the Contractor to proceed with the Change to the Work and the Contractor shall so proceed. The Owner shall
unilaterally determine the reasonable cost and time to perform the Work in question, which determination shall
be final and binding upon the Contractor. The Contractor may dispute such action in accordance with the Article
15.

10.2.3

In the event that the parties are unable to agree as to the reasonable cost and time to perform the Change in
the Work based upon the Contractor's Proposal and the Owner does not elect to have the Change in the Work
performed on a time and material basis, the Owner may choose to make a determination of the reasonable cost
and time to perform the Change in the Work, based upon its own estimates, the Contractor's submission or a
combination thereof. A Construction Change Directive shall be issued in this case for the amounts of cost and
time determined by the Owner and shall become final and binding upon the Contractor, subject to Contractor’s
right to dispute such action in accordance with Article 10.9. Owner has the right to direct by Construction
Change Directive a Change in the Work, which is the subject of such Change Order. Failure of the parties to
reach agreement regarding the cost and time of the performing the Construction Change Directive, shall not
relieve the Contractor from performing the Change in the Work promptly and expeditiously.

10.2.3.1

The Owner reserves the right to reject the Contractor's Proposal for a Change in the Work and to elect to
perform said Work using a Separate Contractor. Under such circumstances, all provisions of Article 6 shall be
in force.

10.2.4

If the Owner elects to have the Change in the Work performed on a time and material basis, the same shall be
performed, whether by the Contractor's forces or the forces of any of its Subcontractors or Sub-subcontractors,
at actual cost to the entity performing the Change in the Work (without any charge for administration, clerical
expense, supervision or superintendence of any nature whatsoever, including foremen, or the cost, use or rental
of tools or plant), plus fifteen percent (15%) thereof as the total overhead and profit (except that said fifteen
percent (15%) shall not be applied against any payroll costs, as set forth in Paragraph 10.2.1.) The Contractor
shall submit to the Owner daily time and material tickets, on a daily basis to include the identification number
assigned to the Change in the Work, the location and description of the Change in the Work, the classification
of labor employed (and names and social security numbers), the materials used, the equipment rented (not
tools) and such other evidence of cost as the Owner may require. The Owner may require authentication of all
time and material tickets and invoices by persons designated by the Owner for such purpose. The failure of
the Contractor to secure any required authentication shall, if the Owner elects to treat it as such, constitute a
waiver by the Contractor of any Claim for the cost of that portion of the Change in the Work covered by a nonauthenticated ticket or invoice; provided, however, that the authentication of any such ticket or invoice by the
Owner shall not constitute an acknowledgment by the Owner that the items thereon were reasonably required
for the Change in the Work.

10.2.5

No overhead and profit will be paid by the Owner on account of a Change in the Work except as specifically
provided in Section 10.2. Overhead and profit, as allowed under Section 10.2, shall be deemed to include all
costs and expenses which the Contractor or any of its Subcontractors may incur in the performance of a Change
in the Work and which are not otherwise specifically recoverable by them pursuant to Section 10.2.

10.3

CONTRACTOR NOTICE OF CHANGE

10.3.1

If the Contractor or any of its Subcontractors asserts that any event or occurrence has caused a change in or
addition to the Work which change causes an increase or decrease in the Contractor's or its Subcontractors’
cost or the time required for the performance of any part of the Work under the Contract, including Work not
affected directly by the change, the Contractor shall, within ten (10) days of such event, give the Owner written
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notice as herein required. Said notice shall include the instructions or circumstances that are the basis of the
claim and the Contractor's best estimate of the cost and time involved.
10.3.2

If the Contractor intends to assert a claim under this Article, he must, within ten (10) days after receipt of a
written Change Order under Subparagraph 10.2.1 above or the furnishing of a written notice under
Subparagraph 10.3.1, submit to the Owner a written statement setting forth the specific nature and cost of such
claim, unless this period is extended by the Owner. The statement of claim hereunder may be included in the
notice under Subparagraph 10.3.1 above. The statement of claim shall include all direct, indirect and impact
costs associated with the change, as well as the Contractor's estimate of the schedule impact of the change, if
any. The Contractor and its subcontractors shall not be entitled to reimbursement for any claims that are not
filed in strict conformance with this Article. The Contractor shall indemnify and hold the Owner harmless against
any claims by Subcontractors that are waived because they are not filed in strict conformance with this Article.

10.3.3

If the parties are unable to agree to the reasonable cost and time to perform the Change, or are unable to agree
as to whether a change occurred, the Owner shall make a unilateral determination as described in Article 10.2.2.
The Contractor shall proceed pursuant to the provisions of that Article.

10.4

GENERAL PROVISIONS RELATED TO CHANGES

10.4.1

The Contractor shall not be entitled to any amount for indirect costs, damages or expenses of any nature,
including, but not limited to, so-called "impact" costs, labor inefficiency, wage, material or other escalations
beyond the prices upon which the proposal is based and to which the parties have agreed pursuant to the
provisions of Article 10, and which the Contractor, its Subcontractors or Sub-subcontractors or any other person
may incur as a result of delays, interferences, suspensions, changes in sequence or the like, for whatever
cause, whether reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or unavoidable, arising
from the performance of any and all changes in the Work performed pursuant to this Article 10, unless the delay
is caused solely by the Owner or its agent. It is understood and agreed that the Contractor's sole and exclusive
remedy in such event shall be recovery of his direct costs as compensable hereunder and an extension of the
Contract Time, but only in accordance with the provisions of the Contract Documents. The phrase “Owner or
its agent” as used in this Agreement, does not include the Prime Contractors or their Subcontractors.

10.4.2

No claim by the Contractor hereunder shall be allowed if asserted after final payment under this Contract. No
claim relating to or flowing from a particular change shall be allowed after execution of the Change Order relating
to that change or commencement of the change by the Contractor.

10.5

CHANGES REQUIRING A DECREASE IN CONTRACT SUM.

10.5.1

If the Change in the Work will result in a decrease in the Contract Sum, the Owner may request a quotation by
the Contractor of the amount of such decrease for use in preparing a Change Order. The Contractor's quotation
shall be forwarded to the Owner within ten (10) days of the Owner's request and, if acceptable to the Owner,
shall be incorporated in the Change Order. If not acceptable, the parties shall make every reasonable effort to
agree as to the amount of such decrease, which may be based on a lump sum properly itemized, on unit prices
stated in the Contract Documents and/or on such other basis as the parties may mutually determine. If the
parties are unable to so agree, the amount of such decrease shall be the total of the estimated reduction in
actual cost of the Work, as determined by the Owner in its reasonable judgment, plus fifteen percent (15%)
thereof as overhead and profit.

10.6

DISPUTES REGARDING CHANGES.

10.6.1

If any dispute should arise between the parties with respect to an increase or decrease in the Contract Sum or
an expansion or contraction in the Contract Time as a result of a Change in the Work, the Contractor shall not
suspend performance of a Change in the Work or the Work itself unless otherwise so ordered by the Owner in
writing. The Owner shall, however, pay to the Contractor up to the Owner's reasonable estimated value of the
Change in the Work, regardless of the dispute, if said Change in the Work results in an increase in the Contract
Sum; and the Owner shall have the right to decrease the Contract Sum up to the Owner's reasonable estimated
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value of the Change in the Work, regardless of the dispute, if said Change in the Work results in a decrease in
the Contract Sum.
10.7

MINOR CHANGES IN THE WORK

10.7.1

The Owner shall have authority to order minor changes in the Work not involving an adjustment in the Contract
Sum or an extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such
changes shall be effected by written order, and shall be binding on the Owner and the Contractor. The
Contractor shall carry out such written orders promptly.

10.7.2

The Contractor shall not perform any changes in the Work unless authorized in writing by the Design Consultant
or Owner.

10.8

DIFFERING SITE CONDITIONS

10.8.1

Should the Contractor encounter subsurface and/or latent conditions at the site materially differing from those
shown on the drawings or indicated in the specifications or differing materially from those ordinarily encountered
and generally recognized as inherent in work of the character provided for in this contract, he shall immediately
give notice to the Owner of such conditions before they are disturbed. The Owner and the Design Consultant
shall thereupon promptly investigate the conditions and if they find that they materially differ from those shown
on the drawings or indicated in the specifications, they shall at once make such changes in the drawings and/or
specifications as they may find necessary. Any increase or decrease of cost resulting from such changes shall
be adjusted in the manner provided herein for adjustments as to extra and/or additional work and changes.
However, neither the Owner nor the Design Consultant shall be liable or responsible for additional work, costs
or changes to the work due to material differences between actual conditions and any geotechnical, soils and
other reports, surveys and analyses made available for the Contractor's review.

10.9

CLAIMS AND DISPUTE RESOLUTION

10.9.1

Definition. A Claim is a demand or assertion by the Contractor seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms
of the Contract. The term “Claim” also includes other disputes and matters in question from the Contractor
arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shall rest with the Contractor.

10.9.2

Time Limits on Claims. Claims by Contractor must be initiated within 10 days occurrence of the event giving
rise to such Claim or within 10 days after the Contractor first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the Design Consultant (if there is one) and the
other party.

10.9.3

Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing or
as otherwise provided in the Contract Documents, the Contractor shall proceed diligently with performance of
the Contract and the Owner shall continue to make undisputed payments in accordance with the Contract
Documents.

10.9.4

Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum, written
notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property when the giving of such notice would increase the
risk of injury or damage to persons or property.

10.9.5

Claims for Additional Time. If the Contractor wishes to make Claim for an extension of the dates set for
Substantial or Final Completion, written notice as provided herein shall be given. The Contractor’s Claim shall
include an estimate of cost and of probable effect of delay on progress of the Work. In the case of a continuing
delay, only one Claim is necessary. Contractor bears the burden of proving it is entitled to an extension of time.
Unless Contractor meets this burden, Liquidated Damages shall be assessed automatically.
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10.9.6

If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the relevant period of time, could not have been
reasonably anticipated and had an adverse effect on the scheduled construction.

10.9.7

Resolution of Claims and Disputes. Claims, including those alleging an error or omission by the Design
Consultant, shall be referred initially to the Design Consultant for decision, if there is a Design Consultant with
Contract Administration duties which include Claims resolution; otherwise, such Claims by Contractor shall
initially be referred to the Owner. An initial decision by such Design Consultant (or Owner as applicable) shall
be required as a condition precedent to mediation or litigation of all Claims by the Contractor arising prior to the
date final payment is due, unless 30 days have passed after the Claim has been referred to the Design
Consultant (or Owner as applicable) with no decision having been rendered. The Design Consultant (or Owner
as applicable) will not decide disputes between the Contractor and persons or entitles other than the Owner.

10.9.8

The Design Consultant (or Owner as applicable) will review Claims and within ten days of the receipt of the
Claim take one or more of the following actions: (1) request additional supporting data from the claimant or a
response with supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the
Claim, (4) suggest a compromise, or (5) advise the parties that the Design Consultant is unable to resolve the
Claim if the Design Consultant lacks sufficient information to evaluate the merits of the Claim or if the Design
Consultant concludes that, in the Design Consultant’s sole discretion, it would be inappropriate for the Design
Consultant to resolve the Claim.

10.9.9

Upon receipt of the response or supporting data, if any, the Design Consultant (or Owner as applicable) will
either reject or approve the Claim in whole or in part.

10.9.10

The Design Consultant (or Owner as applicable) will approve or reject Claims by written decision, which shall
state the reasons therefor and which shall notify the parties or any change in the Contract Sum or Contract
Time, or both. The approval or rejection of a Claim by the Design Consultant (or Owner as applicable) shall be
final and binding on the parties but subject to mediation and litigation.

10.9.11

When a written decision of the Design Consultant (or Owner as applicable) states that (1) the decision is final
but subject to mediation and litigation and (2) a demand for mediation of a Claim (if required by Owner’s Dispute
Resolution Procedures) or the commencement of a lawsuit (if mediation is not required as a pre-condition to
litigation in Owner’s Dispute Resolution Procedures) covered by such decision must be made or done within 30
days after the date on which the party making the demand (or filing the lawsuit) receives the final written
decision, then failure to demand mediation in writing (if required) or file the lawsuit within said 30 days’ period
shall result in the Design Consultant’s (or Owner’s as applicable) decision becoming final and binding upon the
Owner and Contractor. If the Design Consultant (or Owner as applicable) renders a decision after litigation
proceedings have been initiated, such decision may be entered as evidence, but shall not supersede litigation
proceedings unless the decision is acceptable to all parties concerned.

10.9.12

In the event of a dispute, the Owner, Contractor, and other parties involved in the Project shall utilize the Dispute
Resolution Procedures adopted by Owner pursuant to N.C.G.S. §143-128(g), if applicable. Owner’s Dispute
Resolution Procedures are as follows:
These Procedures are applicable to the resolution of disputes with amounts in controversy in excess of
$15,000.00 arising between or among any parties involved in Owner’s construction and repair Projects,
including the Design Consultant and the Contractors, and the first and lower tier subcontractors, on Claims
arising out of the contract or construction process. In no event shall the Owner be subject to arbitration
proceedings pursuant to these Procedures. Unless otherwise specified in these Procedures, if there is any
conflict between these Procedures and the other provisions of the Contract Documents, the terms of these
Procedures control.
Any Claim as defined in the Contract Documents or any dispute between parties to a construction contract
involving the Project, other than the Owner’s claims, except those Claims which are waived shall be subject to
nonbinding mediation as a condition precedent to the institution of legal proceedings by any party, except that
any party may institute legal proceedings in order to meet any applicable statute of limitations or similar
deadlines prior to engaging in nonbinding mediation.
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The parties shall endeavor to resolve their claims by nonbinding mediation, which, unless the parties mutually
agree otherwise, shall be in accordance with rules established by Owner if Owner is a party to the mediation.
If Owner is not a party to the mediation, the mediation shall be conducted in accordance with rules established
by the parties to the mediation. The parties to the mediation shall share the cost of mediation equally. The
mediation shall be held in the place where the project is located unless another location is mutually agreed
upon. Agreements reached in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof.
10.9.13

All suits in law or equity between the Owner and the Contractor arising out of the Contract shall be heard in the
appropriate court of justice in the county where the Project is located.
END OF ARTICLE 10
ARTICLE 11
CORRECTION OF WORK

11.1

CORRECTION OF WORK

11.1.1

The Contractor shall promptly reconstruct, replace or correct all Work rejected by the Design Consultant as
defective or as failing to conform to the Contract Documents or as not in accordance with the guarantees and
warranties specified in the Contract Documents whether observed before or after Substantial Completion and
whether or not fabricated, installed or completed. The Contractor shall bear all costs of correcting such rejected
Work, including compensation for the Design Consultant's and the Owner's additional construction
management services made necessary thereby.

11.1.2

The Contractor, unless removal is waived by the Owner, shall remove from the site all portions of the Work
which are defective or non-conforming, or if permitted or required, he shall correct such work in place at his
own expense promptly after receipt of notice, and such rejected Work shall not thereafter be tendered for
acceptance unless the former rejection or requirement for correction is disclosed.

11.1.3

If the Contractor does not proceed with the correction of such defective or non-conforming Work within a
reasonable time fixed by written notice from the Owner, the Owner may either (1) by separate contract or
otherwise replace or correct such Work and charge the Contractor the cost occasioned the Owner thereby and
remove and store the materials or equipment at the expense of the Contractor, or (2) terminate this Contract
for default as provided in Paragraph 12.3. If the Contractor does not pay the cost of such replacement or
correction and the removal and storage within ten (10) days thereafter, the Owner may upon ten (10) additional
days' written notice sell such Work at auction or at private sale and shall account for the net proceeds thereof,
after deducting all the costs that should have been borne by the Contractor, including compensation for
additional services of the Design Consultant and the Owner made necessary thereby. If such proceeds of sale
do not cover all costs, which the Contractor should have borne, the difference shall be charged to the Contractor
and an appropriate Change Order shall be issued. If the payments then or thereafter due the Contractor are
not sufficient to cover such amount, the Contractor shall pay the difference to the Owner.

11.1.4

The Contractor shall bear the cost of making good all work of the Owner or separate contractors destroyed or
damaged by such correction or removal.

11.1.5

Nothing contained in this Paragraph 11.1 shall be construed to establish a period of limitation with respect to
any other obligation, which the Contractor might have under the Contract Documents, including Paragraph 3.5
hereof. The establishment of the time period of one year after the Date of Substantial Completion or such
longer period of time as may be prescribed by law or by the terms of any warranty required by the Contract
Documents relates only to the specific obligation of the Contractor to correct the Work, and has no relationship
to the time within which his obligation to comply with the Contract Documents may be sought to be enforced,
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nor to the time within which proceedings may be commenced to establish the Contractor's liability with respect
to his obligations other than specifically to correct the Work.
END OF ARTICLE 11
ARTICLE 12
TERMINATION OF THE CONTRACT
12.1

TERMINATION BY THE CONTRACTOR

12.1.1

If the Work is stopped for a period of sixty (60) days under an order of any court or other public authority having
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of the Contractor or a Subcontractor or their agents or employees
or any other persons performing any of the Work under a contract with the Contractor, then the Contractor may,
upon seven (7) additional days' written notice to the Owner and the Design Consultant, terminate the Contract
and recover from the Owner payment on a quantum merit basis, for all Work executed. The Contractor shall
not be entitled to collect and hereby expressly waives, any profit on work not performed or any damages related
to that portion of the Contract, which has been terminated.

12.2

TERMINATION FOR CONVENIENCE OF THE OWNER

12.2.1

The Owner may, at any time upon ten (10) days' written notice to the Contractor which notice shall specify that
portion of the Work to be terminated and the date said termination is to take effect, terminate (without prejudice
to any right or remedy of the Owner) the whole or any portion of the work for the convenience of the Owner.
The Contractor's sole remedy, in the event of such termination, will be the allowable termination costs permitted
by Article 12.4. Contractor shall include termination clauses identical to Article 12 in each of his Subcontracts.

12.3

DEFAULT TERMINATION

12.3.1

Subject to the provisions of Paragraph 2.3.1, ten (10) days after written notice is mailed to the Contractor, the
Owner may terminate (without prejudice to any right or remedy of the Owner or any subsequent buyer of any
portion of the Work) the employment of the Contractor and his right to proceed either as to the whole or any
portion of the Work required by the Contract Documents and may take possession of the Work and complete
the Work by contract or otherwise in any one of the following circumstances:
.1

if the Contractor refuses or fails to prosecute the work or any separable part thereof with such diligence as
will ensure the Substantial or Final Completion of the Work within the Contract Time or fails to complete
the Work or remedy a default within said period;

.2

if the Contractor is in material default in carrying out any provisions of the Contract for a cause within his
control;

.3

if the Contractor fails to supply a sufficient number of properly skilled workmen or proper equipment or
materials;

.4

if the Contractor fails to make prompt payment to Subcontractors or for materials or labor, unless he
otherwise provides the Owner satisfactory evidence that payment is not legally due;

.5

if the Contractor disregards laws, permits, ordinances, rules, regulations or orders of any public authority
having jurisdiction, or fails to follow the instructions of the Owner;

.6

if the Contractor substantially violates any provisions of the Contract Documents; or
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.7

if the Contractor refuses or fails to properly schedule, plan, coordinate and execute the Work, as specified
herein, so as to perform the Work within the specified Milestone and Completion dates, or to provide
scheduling or related information, revisions and updates as required by the Contract Documents.

12.3.2

If, after the Contractor has been terminated for default pursuant to Paragraph 12.3, it is determined that none
of the circumstances set forth in Subparagraph 12.3.1 exist, then such termination shall be considered a
termination for convenience pursuant to Paragraph 12.2 In such case, the Contractor's sole remedy will be the
costs permitted by Article 12.4.

12.3.3

If the Owner so terminates the employment of the Contractor, the Contractor shall not be entitled to receive any
further payment until the Work is finished. If the unpaid balance of the compensation is to be paid to the
Contractor hereunder shall exceed the expense of so completing the Work (including compensation for
additional managerial, administrative, consultant and inspection services and any damages for delay) such
excess shall be paid to the Contractor.

12.3.4

If such expenses shall exceed the unpaid balance, the Contractor shall be liable to the Owner for such excess.
If the right of the Contractor to proceed with the Work is partially or fully terminated, the Owner may take
possession of and utilize in completing the Work such materials, appliances, supplies, plant and equipment as
may be on the site of the terminated portion of the Work and necessary for the completion of the Work. If the
Owner does not fully terminate the right of the Contractor to proceed, the Contractor shall continue to perform
the part of the work that is not terminated.

12.4

ALLOWABLE TERMINATION COSTS

12.4.1

If the Owner terminates the whole or any portion of the Work pursuant to Paragraph 12.2, then the Owner shall
only be liable to the Contractor for those costs reimbursable to the Contractor in accordance with Subparagraph
12.4.2, plus a markup of ten percent for profit and overhead on the actual fully accounted costs recovered under
12.4.2; provided however, that if there is evidence that the Contractor would have sustained a loss on the entire
Contract had it been completed, no profit shall be included or allowed hereunder and an appropriate adjustment
shall be made reducing the amount of the settlement to reflect the indicated rate of loss.

12.4.1.1

After receipt of a Notice of Termination, the Contractor shall submit to the Owner his termination claim, in the
form and with certification prescribed by the Owner. Such claim shall be submitted promptly but in no event
later than three (3) months from the effective date of termination, unless one or more extensions in writing are
granted by the Owner upon request of the Contractor made in writing within such three (3) month period or
authorized extension thereof. However, if the Owner determines that the facts justify such action, he may
receive and evaluate any such termination claim at any time after such three (3) month period or any extension
thereof. Upon failure of the Contractor to submit his termination claim within the time allowed, the Owner may
determine, on the basis of information available to him, the amount, if any, due to the Contractor by reason of
the termination.

12.4.2

If the Owner terminates the whole or any portion of the Work pursuant to Paragraph 12.2, the Owner shall pay
the Contractor the amounts determined by the Owner as follows:
.1

an amount for supplies, services, or property accepted by the Owner pursuant to Clause 12.5.1.6 or sold
or acquired pursuant to Clause 12.5.1.7 and not heretofore paid for, and to the extent provided in the
Contract such amount shall be equivalent to the aggregate price for such supplies or services computed
in accordance with the price or prices specified in the Contract, appropriately adjusted for any saving of
freight or other charges; and

.2

the total of:
(1)

the cost incurred in the performance of the Work terminated, including initial costs and preparatory
expense allocable thereto, but exclusive of any costs attributable to supplies or services paid or to be
paid for under Clauses 12.4.2.1 or 12.4.2.2.(2);
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.3

12.4.3

(2)

the cost of settling and paying claims arising out of the termination of Work under Subcontracts or
orders, pursuant to Clause 12.5.1.5, which are properly chargeable to the terminated portion of the
Work (exclusive of amounts paid or payable on account of completed items of equipment delivered
or services furnished by Subcontractors or vendors prior to the effective date of the notice of
termination), which amounts shall be included in the costs payable under (1) above; and

(3)

the reasonable costs of settlement, including accounting, legal, clerical and other expenses
reasonably necessary for the preparation of settlement claims and supporting data with respect to
the terminated portion of the Work and for the termination and settlement of Subcontracts thereunder,
together with reasonable storage, transportation and other costs incurred in connection with the
protection or disposition of property allocable to the Contract.

Provided, however, that neither the Owner nor the Design Consultant will be liable for payments to
subcontractors pursuant to Article 12.4.2.2 unless each subcontract contains termination provisions
identical to those set forth in Article 12. The Owner and the Design Consultant will not be liable to the
Contractor or any of his subcontractors for any costs associated with termination if the subcontract of the
party involved does not include the proper termination clauses.

In arriving at any amount due the Contractor pursuant to Paragraph 12.4, there shall be deducted the following:
.1

all unliquidated advance or other payments on account theretofore made to the Contractor applicable to
the terminated portion of the Contract;

.2

any claim which the Owner may have against the Contractor;

.3

such amount as the Owner determines to be necessary to protect the Owner against loss because of
outstanding or potential liens or claims; and

.4

the agreed price for, or the proceeds of sale of, any materials, supplies or other things acquired by the
Contractor or sold, pursuant to the provisions of Clause 12.5.1.7, and not otherwise recovered by or
credited to the Owner.

12.4.4

The total sum to be paid to the Contractor under Paragraph 12.4 shall not exceed the Contract Sum as reduced
by the amount of payments otherwise made or to be made for Work not terminated and as otherwise permitted
by the Contract. Except for normal spoilage, and except to the extent that the Owner shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the amounts payable to the Contractor, as
provided in Subparagraph 12.4.2, the fair value, as determined by the Owner, of property which is destroyed,
lost, stolen or damaged so as to become undeliverable to the Owner, or to a buyer pursuant to Clause 12.5.1.7.

12.4.5

If the Owner terminates the whole or any part of the Work pursuant to Paragraph 12.3, the Owner may procure,
upon such terms and in such manner as the Owner may deem appropriate, supplies or services similar to those
so terminated, and the Contractor shall be liable to the Owner for any excess costs for such similar supplies or
services. The Contractor shall continue the performance of the Contract to the extent not terminated hereunder.

12.5

GENERAL TERMINATION PROVISIONS

12.5.1

After receipt of a notice of termination from the Owner, pursuant to Paragraph 12.2 or 12.3, and except as
otherwise directed by the Owner, the Contractor shall:
.1

stop Work under the Contract on the date and to the extent specified in the notice of termination;

.2

place no further orders or subcontracts for materials, services or facilities, except as may be necessary for
completion of such portion of the work under the Contract as is not terminated;

.3

terminate all orders and subcontracts to the extent that they relate to the performance of Work terminated
by the notice of termination;
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.4

at the option of the Owner, assign to the Owner in the manner, at the times and to the extent directed by
the Owner, all of the rights in the contracts so terminated, in which case the Owner shall have the right, at
his discretion, to settle or pay any or all claims arising out of the termination of such orders and
subcontracts;

.5

settle all outstanding liabilities and all claims arising out of such termination or orders and subcontracts,
with the approval or ratification of the Owner, to the extent he may require, which approval or ratification
shall be final for all the purposes of this Article;
transfer title and deliver to the entity or entities designated by the Owner, in the manner, at the times and
to the extent directed by the Owner to the extent specifically produced or specifically acquired by the
Contractor for the performance of such portion of the Work as had been terminated, the following:

.6

.7

(1)

the fabricated or unfabricated parts, Work in process, partially completed supplies and equipment,
materials, parts, tools, dies, jigs and other fixtures, completed Work, supplies and other material
produced as part of, or acquired in connection with the performance of, the Work terminated by the
notice of termination; and

(2)

the completed or partially completed plans, drawings, information, releases, manuals and other
property related to the Work and which, if the Contract had been completed, would have been
required to be furnished to the Owner;

use his best efforts to sell, in the manner, at the times, to the extent and at the price or prices directed or
authorized by the Owner, any property of the types referred to in Clause 12.5.1.6; provided, however, that
the Contractor:
(1)

shall not be required to extend credit to any buyer, and

(2)

may acquire any such property under the conditions prescribed by and at a price or prices approved
by the Owner; and provided further that the proceeds of any such transfer or disposition shall be
applied in reduction of any payments to be made by the Owner to the Contractor under the Contract
or shall otherwise be credited to the Contract Sum covered by the Contract or paid in such other
manner as the Owner may direct;

.8

complete performance of such part of the Work as shall not have been terminated by the notice of
termination; and

.9

take such action as may be necessary, or as the Owner may direct, for the protection and preservation of
the property related to the Contract, which is in the possession of the Contractor, and in which the Owner
has or may acquire an interest.

12.5.2

The Contractor shall, from the effective date of termination until the expiration of three (3) years after final
settlement under the Contract, preserve and make available to the Owner, at all reasonable times at the office
of the Contractor, but without direct charge to the Owner, all his books, records, documents and other evidence
bearing on the costs and expenses of the Contractor under the Contract and relating to the Work terminated
hereunder, or, to the extent approved by the Owner, photographs, micro-photographs or other authentic
reproductions thereof.

12.5.3

If the termination, pursuant to Paragraph 12.2, be partial, the Contractor may file with the Owner a claim for an
equitable adjustment of the price or prices specified in the Contract relating to the continued portion of the
Contract (the portion not terminated by the notice of termination), and such equitable adjustment as may be
agreed upon shall be made in such price or prices. Any claim by the Contractor for an equitable adjustment
under this Subparagraph must be asserted within six (6) months from the effective date of the notice of
termination.
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12.5.4

The Contractor shall refund to the Owner any amounts paid by the Owner to the Contractor in excess of costs
reimbursable under Paragraph 12.4.

12.5.5

The Contractor shall be entitled to only those damages and that relief from termination by the Owner as
specifically provided in Article 12.
END OF ARTICLE 12
END OF GENERAL CONDITIONS
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CONTRACTOR’S SALES TAX REPORT
N.C. STATE & LOCAL SALES TAXES PAID
OWNER:
CONTRACTOR:
ADDRESS:
VENDOR TAX
WAS PAID TO

MATERIAL
PURCHASED

PROJECT:
FOR PERIOD FROM:
TO: ___________________________________________
ADDRESS

INVOICE
NUMBER

DATE

INVOICE
AMOUNT

TAXABLE
AMOUNT

N.C.
TAX

COUNT
Y TAX

NAME OF
COUNTY

TOTAL
I hereby certify that, during the period stated above, all North Carolina sales and use taxes have been paid for the materials, supplies, fixtures, and equipment
purchased during that period which have become a part of, or annexed to, a building or structure erected, altered or repaired for the Owner. I further certify
that the vendors from whom the property was purchased, the dates and numbers of the invoices covering the purchases, the total amount of the invoices of each
vendor, the North Carolina sales and use taxes paid thereon, and the cost of property withdrawn from warehouse stock and North Carolina sales or use taxes
paid thereon are as set forth above during the time period noted above.
Sworn to and subscribed before me,
Signed:

________________________________

This the ____ day of ___________, 20____
Print Name:

______________________________________
Notary Public

_____________________________

Seal
Title:___________________________________

My Commission Expires: ____________
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Appendix B-1
CHANGE PROPOSAL FORM
Time and Material / Unit Price Estimate
Project:
Contract:
Contractor:

Proposal #:
Project #:
Contractor #:

Description of change:

Materials & Labor
Estimated cost of labor & materials including shipping, overtime, payroll taxes and
insurance, and overhead and profit.
Maintain accurate records for billing purposes.

SUBTOTALS

Unit Price Work
Estimated quantity of units required less allowance units not used, times the established
unit cost.
Maintain accurate records for billing purposes. Third party records may be required.

Equipment Rental
Estimated cost of equipment rental including shipping, taxes and overhead and profit.
Maintain accurate records for billing purposes.
Subcontractors
Estimated cost of subcontracts including all subcontractor expenses.
Maintain accurate records for billing purposes.

Subtotal of Proposal

* TOTAL NOT TO EXCEED CHANGE PROPOSAL ESTIMATE
Time Extension Requests: ___ day(s) Schedule Activity # Affected: _________
The Contractor agrees to perform the work outlined in this change proposal for an amount that shall not exceed the amount stated
above and in accordance with the Contract documents if the work is authorized by the Owner. If the price to perform the work is
expected to exceed the above stated amount, a new change proposal form for the additional work is required.

* Actual amount paid will be based on actual documented expenses.
Contractor's Signature: ____________________________________________

Date: ____________

Approval Recommended by Design Consultant: _______________________

Date: ____________

Owner's Representative Approval: ___________________________________

Date: ____________

Reduced Scope General Conditions, July 11, 2019

GC- 37

Back to Agenda

Appendix B-2
CHANGE PROPOSAL FORM
Project:

Proposal #:

Contract:

Project #:

Contractor:

Contractor #:

Description of change:

Materials

(Attach list with Qty, Item, Unit $, Unit mh, Total mh, OT mh, Total $)

SUBTOTALS

1 Total Direct Cost of Materials
2 Overhead & Profit on Item 1.
(15% maximum, includes small tools & consumables)
3 Sales Tax
4 Shipping & Transportation
Labor
5 Total Manhours:

MH @

/hr.

6 Overhead & Profit on Item 5.
(15% maximum on straight labor cost, not premium portion)
(O & P includes supervisor's time)
7 Payroll Taxes & Insurance
Equipment Rental

%

(Include quotes)

8 Equipment Rental
9 Overhead & Profit on Item 8 (6% maximum).
Subcontractors

(Include quotes with material & equipment backup)

10 Subcontractors
11 Overhead & Profit on Item 10 (6% maximum).
Subtotal of Proposal

TOTAL OF CHANGE PROPOSAL
Time Extension Requests: ____ day(s) Schedule Activity # Affected: ___________
The Contractor agrees to perform the work outlined in this change proposal for the amount specified above and in accordance with the
Contract documents if the work is authorized by the Owner.
Contractor's Signature: ______________________________________________

Date: ________________

Approval Recommended by Design Consultant: _________________________

Date: ________________

Owner's Representative Approval: ____________________________________

Date: ________________
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SECTION SC
SUPPLEMENTAL CONDITIONS

GENERAL CONDITIONS
Document GC, GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION,
constitutes the General Conditions of this Contract, and is hereinafter called "General
Conditions." The General Conditions are further revised and supplemented by the provisions
of these Supplemental Conditions. The General Conditions and the Supplemental Conditions
are applicable to all of the Work under this contract and shall apply to the Contractor and all
Subcontractors and Sub-subcontractors.
SUPPLEMENTS:
The following supplements modify, change, delete, or add to the General Conditions. Where
any article of the General Conditions is modified or any paragraph deleted, subparagraph or
clause thereof is modified, or deleted by these supplements, the unaltered provisions of such
article, paragraph, subparagraph or clause shall remain in effect. If there is a discrepancy
between the General Conditions and these Supplemental Conditions, the Supplemental
Conditions shall control.

ARTICLE 3 – CONTRACTOR
ADD THE FOLLOWING TO PARAGRAPH 3.21:
3.21

The Owner’s policies are available for review at www. bcswan.net.
ARTICLE 7 – TIME

ADD THE FOLLOWING TO THE END OF THE FIRST PARAGRAPH IN 7.2.1.1:
The Parties agree that the weather station applicable to this Project shall be the one located at
Wilmington, NC.
ARTICLE 8 – PAYMENTS AND COMPLETION
ADD THE FOLLOWING TO PARAGRAPH 8.9:
8.9.1

Substantial Completion Liquidated Damages shall be the sum of five hundred dollars ($500)
per calendar day, and this amount shall be assessed in accordance with Subparagraph 8.9.1
of the General Conditions.

8.9.2

Final Completion Liquidated Damages shall be the sum of five hundred dollars ($500) per
calendar day, and this amount shall be assessed in accordance with Subparagraph 8.9.2 of
the General Conditions.

ADD THE FOLLOWING PARAGRAPH 8.11:
8.11.1

The schedule below contains certain specific dates in addition to date of Notice to Proceed and
Time for Completion. These dates shall be adhered to and are the last acceptable dates unless
modified by mutual agreement between the Contractor and the Owner. All dates indicate
midnight unless otherwise stipulated. The only exceptions to this schedule are defined in the
General Conditions under Paragraph 7.2 DELAYS AND EXTENSIONS OF TIME.
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Notice of Intent to Award – 3/31/21
Return of Owner Contractor Agreement by Contractor – April 12, 2021
Notice to Proceed – May 18, 2021
Substantial Completion – August 15, 2021
Completion of all Commissioning – August 20, 2021
8.11.2

The Owner reserves the right to withhold the issuance of Notice to Proceed by up to forty-five
(45) days. For each day that Notice to Proceed is withheld pursuant to this Subparagraph, the
dates established for Substantial Completion and Final Completion shall be adjusted. The
contractor shall not be entitled to additional compensation if the owner withholds the issuance
of Notice to Proceed pursuant to this Subparagraph.
ARTICLE 9 – INSURANCE AND BONDS

ADD THE FOLLOWING TO PARAGRAPH 9.9:
9.9

Separate performance and payment bonds in the total amount of the Contract are required for
Contract amounts in excess of $300,000.
ARTICLE 10 – CHANGES IN WORK

ADD THE FOLLOWING NEW PARAGRAPH 10.9.14:
10.9.14

Additional services and dispute resolution services by the design consultant shall be paid by
the Contractor at the rate of two hundred dollars ($200) per hour.

ADD THE FOLLOWING NEW PARAGRAPH 10.9.15:
10.9.15

The Owner’s Dispute Resolution Policy required by N.C.G.S. § 143-128(f1) is contained in
Policy 9020 (www.bcswan.net.com). The Dispute Resolution Policy is also included in the bid
and contract documents.
END OF SUPPLEMENTAL CONDITIONS
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Sexual Offender Registry Check Certification Form
Check the appropriate box to indicate the type of check:
□ Initial
□ Supplemental
□ Annual
I, _______________ (insert name), ______________ (insert title) of ____________ (insert
company name) hereby certify that I have performed all of the required sexual offender registry
checks required under this Agreement for all contractual personnel (employees, agents,
ownership personnel, or contractors ) who may be used to deliver goods or provide services
under this Agreement, including the North Carolina Sex Offender and Public Protection
Registration Program, the North Carolina Sexually Violent Predator Registration Program, and
the National Sex Offender Registry. I further certify that none of the individuals listed below
appears on any of the above-named registries and that I will not assign any individual to deliver
goods or perform services under this Agreement if said individual appears on any of the sex
offender registries. I agree to maintain all records and documents associated with these registry
checks, and that I will provide such records and documents to the school system upon request. I
specifically acknowledge that the school system retains the right to audit these records to ensure
compliance with this section at any time in the school system’s sole discretion. I acknowledge
that I am required to perform these checks and provide this certification form before any work is
performed under the Agreement (initial check), any time additional contractual personnel may
perform work under the Agreement (supplemental check), and at each anniversary date of the
Agreement (annual check).
Contractual Personnel Names
1.
________________________
2.
________________________
3.
________________________
4.
________________________
5.
________________________
(attach additional page(s) if needed)

Job Title
________________________
________________________
________________________
________________________
________________________

I attest that the forgoing information is true and accurate to the best of my knowledge.
_____________________ (print name)
_____________________ (title)

_____________________ (signature)
______________________ (date)

Back to Agenda

BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive

Bolivia, North Carolina 28422

Phone: 910-253-2900

Fax: 866-291-7891

SALES TAX AFFIDAVIT

I,

do attest that all sales taxes have
(Print name)

been paid on materials used on job

.

Signature of Contractor:
Date:

Board Members: Ellen Milligan, Chairperson • Ed Lemon, Vice-Chairperson • Catherine Cooke • Charles Miller • Joseph Benton
Dr. Jerry Oates, Superintendent
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ARTICLE 1
CONTRACT DOCUMENTS
1.1

GENERAL

1.1.1

The Contract Documents consist of the Owner-Contractor Agreement, the Conditions of the Contract (General,
Supplementary and other Conditions), the Drawings, the Specifications, and all Addenda issued prior to and all
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order issued pursuant to the provisions of Article 10, (3) a written
interpretation issued by the Design Consultant, or (4) a written order for a minor change in the Work issued
pursuant to this contract.

1.1.2

By executing the Contract, the Contractor represents that he has visited the site, familiarized himself with the
local conditions under which the Work is to be performed, and correlated his observations with the requirements
of the Contract Documents.

1.1.3

All Drawings, Specifications and copies thereof furnished by the Design Consultant are and shall remain his
property. They are to be used only with respect to this Project and are not to be used on any other project.

1.1.4

The Contractor will be furnished with one set of drawings and specifications at no cost. Additional copies may
be purchased.
END OF ARTICLE 1
ARTICLE 2
OWNER

2.1

INFORMATION, SERVICES AND RIGHTS OF THE OWNER

2.1.1

The Owner shall at all times have access to the Work whenever it is in preparation or progress. The Contractor
shall provide safe facilities for such access.

2.1.2

The Owner shall not be responsible for or have control or charge of the construction means, methods,
techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work,
and will not be responsible for the Contractor's failure to carry out the Work in accordance with the Contract
Documents. The Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. This requirement applies continuously throughout
contract performance and is not limited to regular working hours.

2.1.3

The Owner will have authority to require special inspection or testing of the work whether or not such Work is
then fabricated, installed, or completed. However, neither the Owner's authority to act under Subparagraph
2.2.4, nor any decision made by the Owner in good faith either to exercise or not to exercise such authority
shall give rise to any duty or responsibility of the Owner to the Contractor, any Subcontractor, any of their
agents or employees, or any other person performing any of the Work.

2.1.4

The Owner shall have the authority and discretion to call, schedule, and conduct job meetings to be attended
by the Contractor, representatives of his Subcontractors, and the Design Consultant, to discuss such matters
as procedures, progress, problems, and scheduling.

2.1.5

The Owner and Design Consultant shall not be responsible or liable to Contractor for the acts, errors or
omission of the Contractor, any separate Subcontractor, any separate contractor or any contractor's or
subcontractor's agents or employees, or any other persons performing any of the Work.
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2.1.6

Information or services under the Owner's control shall be furnished by the Owner with reasonable promptness
to avoid unreasonable delay in the orderly progress of the Work.

2.1.7

The parties acknowledge that the Owner may perform all or part of its obligations pursuant to this Agreement
through the Superintendent or his designee.

2.1.8

The foregoing rights are in addition to other rights of the Owner enumerated herein and those provided by law.

2.2

OWNER'S RIGHT TO STOP OR TO SUSPEND THE WORK

2.2.1

If the Contractor fails to correct defective Work or fails to carry out the Work or supply labor and materials in
accordance with the Contract Documents, the Owner by a written order may order the Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated; however, this right of the
Owner to stop the Work shall not give rise to any duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

2.2.2

The Owner may order the Contractor in writing to suspend, delay, or interrupt all or any part of the Work for
such period of time as he may determine to be appropriate for the convenience of the Owner.

2.2.3

If the performance of all or any part of the Work (including the work of the Contractor and its subcontractors)
is, for an unreasonable period of time, suspended, delayed, or interrupted by an act of the Owner or the Design
Consultant in the administration of this Contract, or by failure of any one of them to act within the time specified
in this Contract (or if no time is specified, within a reasonable time), an adjustment shall be made for an increase
in the actual time required for performance of the Work by the Contractor, due solely to such unreasonable
suspension, delay, or interruption and the Contract modified in writing accordingly. However, no claim shall be
made under this Subparagraph for any suspension, delay, or interruption pursuant to Subparagraph 2.3.1, or
for which claim is provided or excluded under any other provision of this Contract. No claim under this
Subparagraph shall be allowed on behalf of the Contractor or its subcontractors, unless within 10 days after
the act or failure to act involved, and for continuing or ongoing acts or failures to act within 10 days of the first
day of the act or failure to act the Contractor submits to the Owner a written statement setting forth, as fully as
then practicable, the extent of such claim, and unless the claim is asserted in writing within 20 days after the
termination of such suspension, delay, or interruption. For continuing or ongoing acts or failures to act, the
Contractor shall update its written statement every 15 days until the suspension, delay or interruption is
terminated. The Contractor shall waive any and all claims not filed in strict conformance with this paragraph.
The Contractor shall indemnify, defend and hold the Owner harmless from any claim by a Subcontractor that
is waived because it is not filed in strict conformance with this paragraph or any other provision of this
Agreement regarding claims.

2.2.4

In the event of a suspension of work or delay or interruption of work, the Contractor will and will cause his
subcontractors to protect carefully his, and their, materials and work against damage or injury from the weather
and maintain completed and uncompleted portions of the work as required by the Contract Documents. If, in
the opinion of the Owner, any work or material shall have been damaged or injured by reason of failure on the
part of the Contractor or any of his subcontractors to so protect same, such work and materials shall be removed
and replaced at the expense of the Contractor.

2.2.5

No claim by the Contractor shall be allowed if asserted after final payment under this Contract or if it is not
asserted in strict conformance with Subparagraph 2.2.

2.3

OWNER'S RIGHT TO CARRY OUT THE WORK

2.3.1

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within ten days after the date written notice is mailed by the Owner to commence and continue remedy of
such default or neglect with diligence and promptness, the Owner may, without prejudice to any other remedy
he may have, make good such deficiencies and may further elect to complete all Work thereafter through such
means as the Owner may select, including the use of a new contractor. In such case the Owner shall issue a
Change Order deducting from the payments then or thereafter due the Contractor the cost of correcting such
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deficiencies, including compensation for the Design Consultant's additional services made necessary by such
default, neglect or failure. Such action by the Owner and the amount charged to the Contractor are both subject
to the prior approval of the Design Consultant. If the payments then or thereafter due the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner. Notwithstanding the
Owner's right to carry out a portion of the work, warranty, maintenance and protection of the work remains the
Contractor's responsibility. Further, the provisions of this paragraph do not affect the Owner's right to require
the correction of defective or non-conforming work in accordance with this contract.
END OF ARTICLE 2
ARTICLE 3
CONTRACTOR
3.1

DEFINITION

3.1.1

This entire Contract is not one of agency by the Contractor for Owner but one in which Contractor is engaged
independently in the business of providing the services and performing the Work herein described as an
independent contractor.

3.2

REVIEW OF CONTRACT DOCUMENTS

3.2.1

Before placing his proposal to the Owner, and continuously after execution of the Contract, the Contractor shall
carefully study and compare the Contract Documents and shall at once report to the Owner any error,
inconsistency or omission he may discover, including any requirement which may be contrary to any law,
ordinance, rule, regulation or order of any public authority bearing on the performance of the Work. If the
Contractor has reported in writing an error, inconsistency or omission, has promptly stopped the affected work
until otherwise instructed, and has otherwise followed the instructions of the Owner, the Contractor shall not be
liable to the Owner or the Design Consultant for any damage resulting from any such errors, inconsistencies or
omissions in the Contract Documents. The Contractor shall perform no portion of the Work at any time without
Contract Documents and, where required, approved Shop Drawings, Product Data or Samples for such portion
of the Work.

3.2.2

All designs, drawings, specifications, design calculations, notes and other works provided for this contract are
the sole property of the Owner and may not be used on any other design or construction project. The use of
the design, including tracings and specifications, by any person or entity, for the purpose other than the Project,
shall be at the full risk of such person or entity

3.3

SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1

The Contractor shall supervise and direct the Work, using his best skill and attention. He shall be solely
responsible for and have control over all construction means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Contract. The Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precautions and programs in connection with the Work and all
statutory or legal requirements. This requirement applies continuously throughout contract performance and
is not limited to regular working hours.

3.3.2

The Contractor shall be responsible to the Owner for the acts and omissions of his employees, Subcontractors
and Sub- subcontractors, suppliers, their agents and employees, and other persons performing any of the Work
and for their compliance with each and every requirement of the Contract Documents, in the same manner as
if they were directly employed by the Contractor.

3.3.3

The Contractor shall not be relieved from his obligations to perform the Work in accordance with the Contract
Documents either by the acts, failures to act or duties of the Owner or the Design Consultant in their
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administration of the Contract, or by inspections, tests or approvals (or the lack thereof) required or performed
under Paragraph 6.5 by persons other than the Contractor.
3.3.4

The Contractor shall verify all grades, lines, levels and dimensions as indicated and shown on the plans and
specifications prior to beginning the work and shall immediately report in writing any errors or inconsistencies
to the Design Consultant before commencing the work.

3.3.5

Contractor shall protect existing surfaces, finishes and adjacent facilities from damage during construction.
Any damage shall be repaired by Contractor at his own expense prior to completion of the Project. Prior to
construction start, Contractor and Owner shall perform an inspection to record existing conditions, damaged
and undamaged.

3.4

LABOR AND MATERIALS

3.4.1

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, supplies, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary or proper for or incidental to the execution and
completion of the Work required by and in accordance with the Contract Documents and any applicable code
or statute, whether specifically required by the Contract Documents or whether their provision may reasonably
be inferred as necessary to produce the intended results, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work. Final payment will not be made until the Work is so completed.

3.4.2

The Contractor shall at all times enforce strict discipline and good order among his employees and shall not
employ on the Work any unfit person or anyone not skilled in the task assigned to him. The Owner may, by
notice in writing, require the Contractor to remove from the work any employee the Owner deems incompetent,
careless or otherwise objectionable. All agents and workers of the contractor and its subcontractors shall wear
identification badges provided by the Contractor at all times they are on the Owner’s property. The identification
badges shall at a minimum display the company name, telephone number and employee’s picture and name
and must be worn in plain view at all times. Additionally, once school staff occupies the building, all contractors
and their respective subcontractors shall be required to sign in and out of the visitor’s log each day they are
performing services. They must also wear a visitor’s pass which will indicate to staff that they have met this
requirement which applies to anyone performing services anywhere on the school property.

3.4.3

The Contractor shall be responsible for ensuring that the work is completed in a skillful and workmanlike
manner.

3.4.4

All equipment, apparatus and/or devices of any kind to be incorporated into the work that are shown or indicated
on the drawings or called for in the specifications or required for the completion of the work shall be entirely
satisfactory to the Owner and the Design Consultant as regards operations, capacity and/or performance. No
approval, either written or verbal, of any drawings, descriptive data or samples of such equipment, apparatus
and/or device shall relieve the Contractor of his responsibility to turn over the same in good working order for
its intended purpose at the completion of the Work in complete accordance with the Contract Documents. Any
equipment, apparatus and/or device not fulfilling these requirements shall be removed and replaced by proper
and acceptable equipment, etc. or put in good working order satisfactory to the Owner and Design Consultant
without additional cost to the Owner.

3.4.5

All materials and Work shall meet North Carolina Building Codes. Should there be any discrepancies between
design and code, the more stringent requirement shall apply. All materials shall comply with standards (or
approved products) as set by the specifications. Unless otherwise specified, NO ASBESTOS CONTAINING
MATERIALS SHALL BE INSTALLED. BY DEFINITION, INSTALLATION OF ASBESTOS MATERIALS WILL
BE CONSIDERED CONTRACTOR’S NEGLIGENCE AND THE CONTRACTOR SHALL PERFORM ALL
NECESSARY WORK TO REMOVE THE ASBESTOS AND RESTORE THE SITE TO THE ‘PRE-CONTRACT’
CONDITION. Contractor shall assume all facilities built prior to 1979 have lead-based paint. Any paint removal
shall be in accordance with OSHA standard pertaining to lead (29 CFR 1915.1025).
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3.5

WARRANTY

3.5.1

The Contractor warrants to the Owner and the Design Consultant that all materials and equipment furnished
under this Contract will be new unless otherwise specified, and that all workmanship will be of first class quality,
free from faults and defects and in conformance with the Contract Documents and all other warranties and
guaranties specified therein. Where no standard is specified for such workmanship or materials, they shall be
the best of their respective kinds. All Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. If required by the Owner or the Design
Consultant, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment. This warranty is not limited by the provisions of Article 11.

3.5.2

The warranties set forth in this Paragraph 3.5 and elsewhere in the Contract Documents shall survive Final
Completion of the Work.

3.5.3

If, within one year after the Date of Substantial Completion of the Work or designated portion thereof or within
one year after acceptance by the Owner of designated equipment or within such longer period of time as may
be prescribed by law or by the terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be defective, not in accordance with the Contract Documents, or not in accordance
with the guarantees and warranties specified in the Contract documents, the Contractor shall correct it within
five (5) working days or such other period as mutually agreed, after receipt of a written notice from the Owner
to do so unless the Owner has previously given the Contractor a written acceptance of such condition. The
Owner shall give such notice with reasonable promptness after discovery of the condition. For items, which
remain incomplete or uncorrected on the date of Substantial Completion, the one-year warranty shall begin on
the date of Final Completion of the Work. If the Contract Documents include painting work, the one year
warranty period in this section shall be extended to two years.

3.5.4

If at any time deficiencies in the Work are discovered which are found to have resulted from fraud or
misrepresentation, or an intent or attempt to or conspiracy to defraud the Owner by the Contractor, any
Subcontractor or Supplier, the Contractor will be liable for replacement or correction of such Work and any
damages which Owner has incurred related thereto, regardless of the time limit of any guarantee or warranty.

3.5.5

The Contractor shall bear the cost of making good all work of the Owner, separate contractors or others,
destroyed or damaged by such correction or removal required under this Article 3, Article 11 or elsewhere in
the Contract Documents.

3.6

TAXES

3.6.1

The Contractor shall pay all sales, consumer, use and other similar taxes for the Work or portions thereof
provided by the Contractor which are legally enacted at the time bids are received, whether or not yet effective.

3.6.2

The Contractor shall provide a completed Contractor’s Sales Tax Report (attached hereto as Appendix A) with
each application for payment for all items provided by the Contractor or any Sub-Contractors and incorporated
into this project. The Contractor shall account for at least 2% of the total contract amount in sales tax or provide
justification satisfactory to the Owner that the actual sales tax paid is less than 2%. In the event the Contractor
does not provide adequate justification to support the shortfall, the Contractor shall pay the Owner the difference
between the amount accounted for and the 2% minimum. Such compensation shall not be deemed a penalty,
but reimbursement of funds the Owner would otherwise be entitled to recover from the State.

3.6.3

Sales and Use Tax. Contractor shall be responsible for complying with any applicable sales and use tax
obligations imposed by Chapter 105, Article 5 of the North Carolina General Statutes. Where Contractor has
been contracted with to oversee “new construction” or “reconstruction” as defined in G.S. 105-164.4H,
Contractor shall be responsible for issuing and maintaining an Affidavit of Capital Improvement.
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3.7

PERMITS, FEES AND NOTICES

3.7.1

The Contractor shall secure and pay for the building permit and for all other permits and governmental fees
necessary for the proper execution and completion of the Work. Costs for service and final service connections
by public utilities will be reimbursed to the Contractor by the Owner. The Owner shall not be responsible for
the cost of any temporary utilities.

3.7.2

Each Contractor will pay for his own license and reinspection fees for his part of the work necessary for the
proper execution and completion of the work.

3.7.3

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful orders
of any public authority bearing on the performance of the Work.

3.8

PROGRESS SCHEDULE

3.8.1

The Contractor shall prepare and submit to the Owner for the Owner's review and approval an estimated
progress schedule for the Work. This schedule shall be in accordance with any general requirements included
in the specifications for this project.

3.9

RESPONSIBILITY FOR COMPLETION

3.9.1

The Contractor shall furnish such manpower, materials, facilities and equipment and shall work such hours,
including night shifts, overtime operations and Sundays and holidays, as may be necessary to ensure the
performance of the Work within the Milestone and Completion dates specified in the Owner-Contractor
Agreement.

3.9.2

If the actions taken by the Contractor are not satisfactory, the Design Consultant or Owner may direct the
Contractor to take any and all actions necessary to ensure completion within the required Milestone and
Completion dates, without additional cost to the Owner. In such event, the Contractor shall continue to assume
responsibility for his performance and for completion within the required dates.

3.10

DOCUMENTS AND SAMPLES AT THE SITE

3.10.1

The Contractor shall maintain at the site for the Owner one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record all changes
made during construction, and approved Shop Drawings, Product Data and Samples. These shall be delivered
to the Owner upon completion of the Work.

3.11

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.11.1

The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to
cause no delay in the Work or in the work of the Owner or any separate contractor, all Shop Drawings, Product
Data, Manuals and Samples required by the Contract Documents.

3.11.2

Do not order materials until receipt of written approval. Furnish materials equal in every respect to approved
samples.

3.11.3

By approving and submitting Shop Drawings, Product Data, Manuals and Samples, the Contractor represents
that he has determined and verified all materials, field measurements, and field construction criteria related
thereto, and that he has checked and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents. The Contractor shall adhere to any supplementary
processing and scheduling instructions pertaining to Shop Drawings, which may be issued by the Design
Consultant.
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3.11.4

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Contract
Documents by the Design Consultant's review of Shop Drawings, Product Data, Samples or Manuals under
unless the Contractor has specifically informed the Design Consultant in writing of such deviation at the time of
submission and the Design Consultant has given written approval to the specific deviation. The Contractor
shall not be relieved from responsibility for errors or omissions in the Shop Drawings, Product Data, Samples,
or Manuals by the Design Consultant's review thereof.

3.11.5

The Contractor shall make corrections required by the Design Consultant and shall resubmit the required
number of corrected copies of Shop Drawings or new Product Data or Samples. The Contractor shall direct
specific attention, in writing or on resubmitted Shop Drawings, Product Data or Samples, to revisions other than
those requested by the Design Consultant on previous submittals. Resubmittals necessitated by required
corrections due to Contractor's errors or omissions shall not be cause for extension of Contract Time, and any
costs associated with the processing of these resubmittals shall be paid by the Contractor.

3.11.6

No portion of the Work requiring submission of Shop Drawings, Product Data, Samples or Manuals shall be
commenced until the submittal has been approved by the Design Consultant. All such portions of the Work
shall be in accordance with approved submittals.

3.12

EQUAL PRODUCTS AND SUBSTITUTIONS

3.12.1

All materials, supplies and articles furnished under this Contract shall, whenever specified and otherwise
practicable, be the standard products of recognized, reputable manufacturers. Unless otherwise specifically
provided in the Contract Documents, the naming of a certain brand, make, manufacturer or article, device,
product, material, fixture or type of construction shall convey the general style, type, character and standard of
quality of the article desired and shall not be construed as limiting competition. The Contractor, in such cases,
may with Owner approval, use any brand, make, manufacturer, article, device, product, material, fixture, form
or type of construction which in the judgment of the Design Consultant is equal to that specified. An item may
be considered equal to the item so named or described if, in the opinion of the Owner and Design Consultant
(1) it is at least equal in quality, durability, appearance, strength, and design; (2) it will perform at least equally
the specific function imposed by the general design for the work being contracted for or the material being
purchased; and (3) it conforms substantially, even with deviations, to the detailed requirements for the item in
the specifications. Approval by the Owner and Design Consultant will be granted based upon considerations
of quality, workmanship, economy of operation, suitability for the purpose intended, and acceptability for use
on the Project.

3.12.2

Contractor must provide evidence that proposed substitution does not require revisions to the Contract
Documents, that is consistent with Contract Documents, and will produce the indicated results, and is
comparable with other portions of the Work. Contractor must provide a detailed comparison of significant
qualities or proposed substitution with those of the Work Specified, including but not limited to the following
significant qualities: performance, weight, size, durability, visual effect, sustainable design features, warranties,
and any specific features and requirements indicated in Contract Documents. An annotated copy of applicable
Specification Section and point-by-point comparison between specified product and the proposed substitution
describing each point of compliance, non-compliance, and variance between the specified and proposed
product shall be provided.

3.13

USE OF SITE

3.13.1

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, easements,
right-of- way agreements and the Contract Documents. The Contractor shall not unreasonably encumber the
site, in the opinion of the Owner, with any materials, equipment or trailers nor shall he block the entrances or
otherwise prevent reasonable access to the site, other working and parking areas, completed portions of the
Work and/or properties, storage areas, areas of other facilities that are adjacent to the worksite. If the
Contractor fails or refuses to move said material, equipment or trailers within 24 hours of notification by the
Owner, to so do, the Owner shall have the right, without further notice, to remove, at the Contractor's expense,
any material, equipment and/or trailers which the Owner deems are in violation of this paragraph.
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3.14

CUTTING AND PATCHING OF WORK

3.14.1

The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or any separate
contractors by cutting, patching or otherwise altering any work, or by excavation.

3.14.2

Existing structures and facilities including but not limited to building, utilities, topography, streets, curbs, walks,
etc., that are damaged or removed due to required excavations or other construction work, shall be patched,
repaired or replaced by the Contractor to satisfaction of the Design Consultant and the Owner of such structures
and facilities and authorities having jurisdiction.

3.15

CLEANING UP

3.15.1

The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish caused
by his operations. If the Contractor fails to clean up during or at the completion of the Work, the Owner may
do so and the cost thereof shall be charged to the Contractor.

3.16

INDEMNIFICATION

3.16.1

To the fullest extent permitted by law, the Contractor shall, at his sole cost and expense, indemnify, defend,
and hold harmless the Owner and the Design Consultant and their agents, representatives, and employees
from and against all claims, actions, judgments, costs, liabilities, penalties, damages, losses and expenses,
including but not limited to attorneys' fees, arising out of or caused by any negligent act, error or omission of
the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable. The above obligation shall not be construed to negate, abridge, or otherwise
reduce any other right or obligation of indemnity, which would otherwise exist as to any party or person,
described in this Paragraph 3.16. The parties agree that this indemnification clause is an “evidence of
indebtedness” for purpose of N.C. Gen. Stat. § 6-21.2. The parties also specifically acknowledge that the
Owner is a public body and it is the intent of the parties that the Owner not incur any expenses when the
Contractor is solely responsible for the claims.

3.16.2

In any and all claims against the Owner or the Design Consultant or any of their agents, representatives, or
employees by any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable, the indemnification obligation under this
Paragraph 3.16 shall not be limited in any way by Contractor’s insurance coverage required herein.

3.16.3

No provision of this Paragraph 3.16 shall give rise to any duties on the part of the Design Consultant or the
Owner, or any of their agents, representatives, or employees.

3.18

CONDITIONS AFFECTING THE WORK

3.18.1

The Contractor shall be responsible for taking all steps necessary to ascertain the nature and location of the
Work and the general and local conditions, which can affect the Work or the cost thereof. The Owner assumes
no responsibility for any understanding or representation about conditions affecting the Work made by any of
his officers, employees, representatives, or agents prior to the execution of the Contract, unless such
understandings or representations are expressly stated in the Contract Documents.

3.19

MISCELLANEOUS.

3.19.1

The Contractor shall provide documentation acceptable to the Owner showing the amount of MBE participation
(including a complete list of all subcontractors and their final subcontract amounts) and sales tax paid by the
Contractor and its subcontractors for materials purchased for Projects completed under this contract.

3.20

APPLICABLE LAWS.

3.20.1

This Contract and the relationship of the parties shall be governed by the laws of the state of North Carolina.

3.20.2

Contractor shall comply with all applicable laws and regulations in providing services under this
Contract. Contractor shall not employ any individuals to provide services to the Owner who are not authorized
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by federal law to work in the United States. Contractor represents and warrants that it is not presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this
Contract by any governmental department or agency. Contractor must notify Owner within thirty (30) days if
debarred by any government entity during this Contract. The Contractor represents that it is aware of and in
compliance with the Immigration Reform and Control Act and North Carolina law (Article 2 of Chapter 64 of the
North Carolina General Statutes) requiring use of the E-Verify system. The Contractor further warrants that it
will use the E-Verify system to verify employment eligibility of all its employees throughout the term of this
Contract, and that it will remain in compliance with all I-9 requirements throughout the term of this Contract. The
Contractor shall also ensure that any subcontractors use the E-Verify system at all times while providing
subcontracted services in connection with this Contract. Contractor is responsible for providing affordable health
care coverage to all of its full-time employees providing services to the school system. The definitions of
“affordable coverage” and “full-time employee” are governed by the Affordable Care Act and accompanying
IRS and Treasury Department regulations.
3.20.3

The Contractor also acknowledges that G.S. § 14-208.18 prohibits anyone required to register as a sex offender
under Article 27A of Chapter 14 of the General Statutes from knowingly being on the premises of any school.
The Contractor shall conduct or arrange to have conducted, at its own expense, sexual offender registry checks
on each of its employees, agents, ownership personnel, or contractors (“contractual personnel”) who will
engage in any service on or delivery of goods to school system property or at a school-system sponsored event,
except checks shall not be required for individuals who are solely delivering or picking up equipment, materials,
or supplies at: (1) the administrative office, provided that such office is not located at a school site; (2) nonschool sites; (3) schools closed for renovation; or (4) school construction sites. The checks shall include at a
minimum checks of the State Sex Offender and Public Protection Registration Program, the State Sexually
Violent Predator Registration Program, and the National Sex Offender Registry (“the Registries”). For the
Contractor’s convenience only, all of the required registry checks may be completed at no cost by accessing
the United States Department of Justice Sex Offender Public Website at http://www.nsopw.gov/. The
Contractor shall provide certification on the Sexual Offender Registry Check Certification Form that the registry
checks were conducted on each of its contractual personnel providing services or delivering goods under this
Agreement prior to the commencement of such services or the delivery of such goods. The Contractor shall
conduct a current initial check of the registries (a check done more than 30 days prior to the date of this
Agreement shall not satisfy this contractual obligation). In addition, the Contractor agrees to conduct the
registry checks and provide a supplemental certification form before any additional contractual personnel are
used to deliver goods or provide services pursuant to this Agreement. The Contractor further agrees to conduct
annual registry checks of all contractual personnel and provide annual certifications at each anniversary date
of this Agreement. The Contractor shall not assign any individual to deliver goods or provide services pursuant
to this Agreement if said individual appears on any of the listed registries. The Contractor agrees that it will
maintain all records and documents necessary to demonstrate that it has conducted a thorough check of the
registries as to each contractual personnel, and agrees to provide such records and documents to the Owner
upon request. The Contractor specifically acknowledges that the Owner retains the right to audit these records
to ensure compliance with this section at any time in the Owner’s sole discretion. Failure to comply with the
terms of this provision shall be deemed a material breach of the Agreement. In addition, the Owner may conduct
additional criminal records checks at the Owner’s expense. If the Owner exercises this right to conduct
additional criminal records checks, the Contractor agrees to provide within seven (7) days of request the full
name, date of birth, state of residency for the past ten years, and any additional information requested by the
Owner for all contractual personnel who may deliver goods or perform services under this Agreement. The
Contractor further agrees that it has an ongoing obligation to provide the Owner with the name of any new
contractual personnel who may deliver goods or provide services under the Agreement. The Owner reserves
the right to prohibit any contractual personnel of the Contractor from delivering goods or providing services
under this Agreement if the Owner determines, in its sole discretion, that such contractual personnel may pose
a threat to the safety or well-being of students, school personnel or others.

3.20.4

Anti-Nepotism. Contractor warrants that, to the best of its knowledge and in the exercise of due diligence, none
of its corporate officers, directors, or trustees and none of its employees who will directly provide services under
this Agreement are immediate family members of any member of the Board of Education or of any principal or
central office staff administrator employed by the Board. For purposes of this provision, “immediate family”
means spouse, parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law
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relationships. Should Contractor become aware of any family relationship covered by this provision or should
such a family relationship arise at any time during the term of this Agreement, Contractor shall immediately
disclose the family relationship in writing to the Superintendent of the Schools. Unless formally waived by the
Board, the existence of a family relationship covered by this Agreement is grounds for immediate termination
by Owner without further financial liability to Contractor.
3.20.5

Restricted Companies Lists. Contractor represents that as of the date of this Contract, Contractor is not
included on the Final Divestment List created by the North Carolina State Treasurer pursuant to N.C. Gen. Stat.
§ 147-86.58. Contractor also represents that as of the date of this Contract, Contractor is not included on the
list of restricted companies determined to be engaged in a boycott of Israel created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

3.21

COMPLIANCE WITH BOARD POLICIES AND PROCEDURES
The Contractor agrees to comply with the all of the Owner’s policies at all times that the Contractor, its
subcontractors and employees are on the Owner’s property. The Contractor acknowledges that Board policies
are available for review at the Owner’s website and agrees to comply with the policies. The Contractor also
agrees to comply with the following provisions:

3.21.1

The Contractor, its Subcontractors and employees shall not possess or carry, whether openly or concealed, any
gun, rifle, pistol, or explosive on any property owned by the Owner. This includes firearms locked in containers,
vehicles or firearm racks within vehicles. The Contractor, its Subcontractors and employees shall not cause,
encourage or aid a minor, who is less than 18 years old to possess or carry, whether openly or concealed, any
weapons on any property owned by the Owner.

3.21.2

The Contractor, its Subcontractors and employees, are prohibited from profane, lewd, obscene or offensive
conduct or language, including engaging in sexual harassment.

3.21.3

The Contractor and its Subcontractors shall not manufacture, transmit, conspire to transmit, possess, use or be
under the influence of any alcoholic or other intoxicating beverage, narcotic drug, hallucinogenic drug,
amphetamine, barbiturate, marijuana or anabolic steroids, or possess, use, transmit or conspire to transmit
drug paraphernalia on any property owned by the Owner.

3.21.4

The Contractor and its Subcontractors may not at any time use or display tobacco or nicotine-containing
products, including but not limited to electronic cigarettes (e-cigarettes), on school premises, both indoor and
outdoor. The prohibition of the display of tobacco or nicotine products shall not extend to a display that has a
legitimate instructional or pedagogical purpose. For purposes of this Contract, “tobacco product” is defined to
include cigarettes, cigars, blunts, bidis, pipes, chewing tobacco, snuff, and any other items containing or
reasonably resembling tobacco, tobacco products, or any facsimile thereof. “Tobacco use” includes smoking,
chewing, dipping, or any other use of tobacco products.

3.21.5

The Contractor, its Subcontractors and employees shall not solicit from or sell to students or staff within the
Owner’s facilities or campuses, and shall not give gifts of any value to school system employees.

3.21.6

Operators of all commercial vehicles on any property owned by the Owner shall be subject to post-accident,
random, reasonable suspicion and follow-up testing for drugs and alcohol.

3.21.7

The Contractor, its Subcontractors and employees are prohibited from using access to the site pursuant to this
Agreement as a means to date, court, or enter into a romantic or sexual relationship with any student enrolled
in the School System. The Contractor agrees to indemnify the Owner for claims against the Owner resulting
from relationships which have occurred or may occur between a student and an employee of the Contractor or
Subcontractor.
END OF ARTICLE 3
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ARTICLE 4
SUBCONTRACTORS
4.1

DEFINITION

4.1.1

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform any of the Work
at the site. The term Subcontractor may be referred to throughout the Contract Documents as if singular in
number and masculine in gender and means a Subcontractor or his authorized representative. The term
Subcontractor does not include any Separate Contractor or his subcontractors.

4.1.2

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
any of the Work at the site or who contracts to perform or supply any of the Work under the scope of a
Subcontractor’s subcontract. The term Sub-subcontractor may be referred to throughout the Contract
Documents as if singular in number and masculine in gender and means a Sub-subcontractor or an authorized
representative thereof.

4.1.3

Nothing contained in the Contract Documents is intended to, nor shall it create, any contractual relationship
between the Owner, the Design Consultant, or any of their agents, consultants, employees, independent
contractors, or representatives and any Subcontractor, Sub-subcontractor, Supplier or Vendor of the
Contractor, except the relationship between Owner and Contractor, but the Owner shall be entitled to
performance of all obligations intended for his benefit, and to enforcement thereof.

4.1.4

The Owner and Design Consultant will not deal directly with any Subcontractor, Sub-subcontractor or Material
Supplier. Communication will be made only through the Contractor. Subcontractor, Sub-subcontractors or
Material Suppliers shall route requests for information or clarification through the Contractor to the Design
Consultant.

4.2

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

4.2.1

The Contractor, in compliance with the requirements of the Contract Documents and within ten (10) days after
the Notice to Proceed, shall furnish in writing to the Owner the names of the persons or entities (including those
who are to furnish materials or equipment fabricated to a special design) proposed for each of the principal
portions of the Work. The Owner will promptly reply to the Contractor in writing stating whether or not the
Owner, after due investigation, has reasonable objection to any such proposed person or entity. Failure of the
Owner to reply within a reasonable time shall constitute notice of no reasonable objection. The Contractor
understands and agrees that no contractual agreement exists for any part of the Work under this Contract
between the Owner and any of the Contractor's Subcontractors or Sub-subcontractors. Further, the Contractor
understands and agrees that he alone is responsible to the Owner for the Work under this Contract and that
any review of Subcontractors or Sub-subcontractors by the Owner will not in any way make the Owner
responsible to any Subcontractor, nor responsible for the actions or failures of any Subcontractor or Subsubcontractor.

4.2.1.1

The Contractor shall identify in the list of names of the Subcontractors proposed, those Subcontractors that are
Historically Underutilized Businesses (HUB’s) and indicate the portion of the Work that each Subcontractor will
perform.

4.2.2

The Contractor shall not contract with any such proposed person or entity to whom the Owner has made
reasonable objection under the provisions of Paragraph 4.2.1. The Contractor shall not be required to contract
with anyone to whom he has a reasonable objection.

4.2.3

If the Owner has reasonable objection to any proposed person or entity under Paragraph 4.2.1, the Contractor
shall name a substitute to whom the Owner has no reasonable objection. The Contract Sum shall be increased
or decreased by the difference in cost occasioned by such substitution and an appropriate Change Order shall
be issued, subject to an audit of said difference by the Owner; provided, however, that no increase in the
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Contract Sum shall be allowed for any such substitution unless the Contractor has acted promptly and
responsively in submitting names as required by Paragraph 4.2.1 and the original proposed Subcontractor was:
(i) able to carry out his work under his proposed subcontract, (ii) able to comply with all applicable laws, (iii)
was an ongoing business in the field of his proposed subcontract, and (iv) had a labor force, capital and a
means of supply compatible with the scope of his proposed subcontract.
4.2.4

If the Owner requires a change of any proposed Subcontractor or person or organization previously accepted
by him on the Project, the Contract Sum shall be increased or decreased by the difference in cost occasioned
by such change and an appropriate Change Order shall be issued, subject to an audit by Owner.

4.2.5

The Contractor shall notify the Owner and the Design Consultant of any substitution for any Subcontractor
identified in accordance with Subparagraph 4.2.1.1. The Contractor shall make no substitution for any
Subcontractor, person or entity previously selected if the Owner or the Design Consultant makes reasonable
objection to such substitution. Also, Contractor may make no substitution of Subcontractors in violation of
applicable law.

4.2.6

If during the duration of the Project, the Contractor effects a substitution for any Subcontractor per Paragraph
5.2.5, or if additional subcontract opportunities become available, the Contractor shall make a good faith effort
to utilize Historically Underutilized Businesses (HUB’s).

4.3

SUBCONTRACTUAL RELATIONS

4.3.1

By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work
to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities which the Contractor, by these
Contract Documents, assumes toward the Owner. Said agreement shall preserve and protect the rights of the
Owner under the Contract Documents with respect to the Work to be performed by the Subcontractor so that
the subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the agreement between the Contractor and Subcontractor, the benefit of all rights,
remedies and redress against the Contractor that the Contractor, by these Contract Documents, has against
the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar
agreements with his Sub-subcontractors.
The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract, copies of the Contract Documents to which the
Subcontractor will be bound by this Section 4.3, and identify to the Subcontractor any terms and conditions of
the proposed Subcontract which may be at variance with the Contract Documents. Each Subcontractor shall
similarly make copies of such Contract Documents available to his Sub-subcontractors.

4.3.2

The provisions herein regarding Subcontractor approvals shall in no way affect the liability of the Contractor to
the Owner regarding performance of all obligations by or payment of Subcontractors. Approval to subcontract
with any given Subcontractor shall not to any degree relieve the Contractor of his obligation to perform or have
performed to the full satisfaction of the Owner the Work required by this Contract.

4.3.3

The Contractor shall submit Notice to the Owner of any Claims by Subcontractors for which the Owner is
believed to be responsible, in strict conformance with the same time requirements and other procedures
established for the submission of the Contractor’s Claims to the Owner.

4.4

QUALIFICATION SUBMITTALS

4.4.1

Specific qualification submittals may be required of Subcontractors, installers and suppliers for certain critical
items of the Work. Required qualification submittals are set forth in detail in the Specifications and shall be
collected and submitted by the Contractor for review and approval by the Design Consultant. All information
required of a single Subcontractor, installer or supplier shall be contained in a single, complete submittal. The
Contractor shall submit the required qualification information within ten (10) days after receipt of the Design
Consultant's request.

4.4.2

The Owner and Design Consultant shall reject any proposed Subcontractor, installer or supplier, or any

Roofing General Conditions – July 11, 2019

GC-13

Back to Agenda

qualification submittals related thereto, for the following reasons:
.1

The Contractor's failure to submit requested information within the specified time; or

.2

The Contractor's failure to provide all of the requested information; or

.3

The Contractor's submission of a Subcontractor, installer or supplier, or qualifications thereof, which are
unacceptable in the judgment of the Owner or Design Consultant.

4.4.3

Should the Owner or Design Consultant have reasonable objection to any proposed Subcontractor, installer or
supplier, the Contractor shall submit another person or firm who are reasonably acceptable to the Owner and
Design Consultant.

4.5

PREPARATORY WORK

4.5.1

Before starting a portion of the Work, the Contractor and the responsible Subcontractor shall carefully examine
all preparatory work that has been executed to receive his work. The Subcontractor shall check carefully, by
whatever means are required, to ensure that his work and adjacent related work will finish to proper contours,
planes and levels. He shall promptly notify the Contractor and the Design Consultant of any defects or
imperfections in preparatory work, which will, in any way, affect satisfactory completion of his work. Absence
of such notification will be construed as an acceptance of preparatory work and later Claims of defects therein
will not be recognized.

4.5.2

Under no conditions shall a portion of the Work proceed prior to preparatory work having been completed,
cured, dried, and otherwise made satisfactory to receive such related work. Responsibility for timely installation
of all materials rests solely with the Contractor, who shall maintain coordination control at all times.

END OF ARTICLE 4
ARTICLE 5
WORK BY OWNER OR BY SEPARATE CONTRACTORS
5.1

OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

5.1.1

The Owner reserves the right to perform work related to the Project with his own forces, and to award separate
contracts in connection with other portions of the Project or other work on the site under these or similar
Conditions of the Contract.

5.2

MUTUAL RESPONSIBILITY

5.2.1

Should the Contractor cause damage to the work or property of the Owner or of any separate contractor on the
Project, or to other work on the Site, or delay or interfere with the Owner's work on ongoing operations or
facilities or adjacent facilities or said separate contractor's work, the Contractor shall be liable for the same;
and, in the case of another contractor, the Contractor shall attempt to settle said claim with such other contractor
prior to such other contractor's institution of litigation or other proceedings against the Contractor.

5.2.2

Should a separate contractor cause damage to the Work or to the property of the Contractor or cause delay or
interference with the Contractor's performance of the Work, the Contractor shall present directly to said
separate contractor any claims it may have as a result of such damage, delay or interference (with an
information copy to the Owner) and shall attempt to settle its claim against said separate contractor prior to the
institution of litigation or other proceedings against said separate contractor.

5.2.3.

In no event shall the Contractor seek to recover from the Owner or the Design Consultant, and the Contractor
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hereby waives any claims against the Owner and Design Consultant relating to any costs, expenses (including,
but not limited to, attorney's fees) or damages or other losses incurred by the Contractor as a result of any
damage to the Work or property of the Contractor or any delay or interference caused by any separate
contractor.
5.3

COORDINATION OF THE WORK

5.3.1

By entering into this contract, Contractor acknowledges that there may be other contractors on the site whose
work will be coordinated with that of his own. Contractor expressly warrants and guarantees that he will
cooperate with other contractors and will do nothing to delay, hinder or interfere with the work of other separate
contractors, the Owner or Design Consultant. Contractor also expressly agrees that, in the event his work is
hindered, delayed, interfered with or otherwise affected by a separate contractor, his sole remedy will be a
direct action against the separate contractor as described in this Article 5. Contractor will have no remedy, and
hereby expressly waives any remedy, against the Owner and/or the Design Consultant on account of delay,
hindrance, interference or other event caused by a separate contractor.

END OF ARTICLE 5
ARTICLE 6
MISCELLANEOUS PROVISIONS
6.1

GOVERNING LAW

6.1.1

This contract shall be governed by the law of the State of North Carolina. The Contractor and Owner agree
that the county where the Project is located shall be the proper venue for any litigation arising out of this
Agreement.

6.1.2

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to
be inserted herein and the Contract shall be read and enforced as though it were included herein. If through
mistake or otherwise, any such provision is not inserted or is not correctly or fully inserted, then upon the
application of either party, the Contract shall forthwith be physically amended to make such insertion.

6.2

CLAIMS AND DAMAGES

6.2.1

Should the Contractor or any of its Subcontractors suffer injury or damage to person or property because of
any act or omission of the Owner or Design Consultant, or of any of their employees, agents or others for whose
acts either is legally liable, the claim on behalf of the Contractor or its subcontractors shall be made in writing
to the Owner within 10 days after the first observance of such injury or damage; otherwise, the Contractor shall
have waived any and all rights he may have against the Owner or the Design Consultant, or their employees,
representatives and agents. The Contractor shall indemnify, defend and hold the Owner harmless from any
claim by a Subcontractor that is waived because it is not filed in strict conformance with this paragraph or any
other provision of this Agreement regarding claims.

6.4

RIGHTS AND REMEDIES

6.4.1

The duties and obligations of the Contractor imposed by the Contract Documents and the rights and remedies
of the Owner available thereunder shall be in addition to and not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by law.

6.4.2

Except as may be specifically agreed in writing, the failure of the Owner or the Design Consultant to insist in
any one or more instances upon the strict performance of any one or more of the provisions of this Contract,
or to exercise any right herein contained or provided by law, shall not be construed as a waiver or
relinquishment of the performance of such provisions or right(s) or of the right to subsequently demand such
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strict performance or exercise such right(s), and the rights shall continue unchanged and remain in full force
and effect.
6.4.3

The Contractor agrees that he can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Owner and hereby agrees that no default, act, or omission of the
Owner or the Design Consultant, except for failure to make progress payments as required by the Contract
Documents, shall constitute a material breach of the Contract entitling the Contractor to cancel or rescind the
provisions of this Contract or (unless the Owner shall so consent or direct in writing) to suspend or abandon
performance of all or any part of the Work. The Contractor hereby waives any and all rights and remedies to
which he might otherwise be or become entitled, save only his right to money damages.

6.4.4

Contractor and Owner acknowledge that the Contract Documents shall not be construed against Owner due to
the fact that they may have been drafted by Owner. For purposes of construing the Contract Documents, both
Contractor and Owner shall be considered to have jointly drafted the Contract Documents.

6.4.5

In the event that Owner incurs attorney’s fees or litigation expenses in connection with enforcing or protecting
its rights under the Contract Documents or defending any claim or lawsuit brought against it arising out of the
Work or the Contract Documents, Contractor shall reimburse Owner for such reasonable attorney's fees and
expenses.

6.5

TESTS AND INSPECTIONS

6.5.1

If the Contract Documents, laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction require any portion of the Work to be inspected, tested, or approved, the Contractor shall give the
Owner timely notice of its readiness so the Design Consultant and the Owner may observe such inspection,
testing or approval. The Contractor shall bear all costs of such inspections, tests or approvals conducted by
public authorities. Unless otherwise provided, the Owner shall bear all costs of other inspections, tests or
approvals.

6.5.2

Unless otherwise stipulated in other Contract Documents, the Contractor shall pay for all utilities required for
testing of installed equipment of all of his work and work of each Subcontractor. Boiler fuel other than gas shall
be provided by Subcontractor furnishing boilers. Labor and supervision required for making such tests shall
be provided at no additional cost to the Owner.

6.5.3

If the Design Consultant or the Owner determines that any Work requires special inspection, testing, or approval
which Subparagraph 6.51 does not include, the Owner will instruct the Contractor to order such special
inspection, testing or approval, and the Contractor shall give notice as provided in Subparagraph 6.51. If such
special inspection or testing reveals a failure of the Work to comply (1) with the requirements of the Contract
Documents, or (2) with respect to the performance of the Work, with laws, ordinances, rules, regulations, or
orders of any public authority having jurisdiction, the Contractor shall bear all costs thereof, including
compensation for the Design Consultant's and Owner's additional construction management expenses made
necessary by such failure.

6.6

UNENFORCEABILITY OF ANY PROVISION

6.6.1

If any provision of this Contract is held as a matter of law to be unenforceable or unconscionable, the remainder
of the Contract shall be enforceable without such provision.

6.7

ATTORNEYS' FEES AND OTHER EXPENSES

6.7.1

The Contractor hereby agrees that he will not submit, assert, litigate or otherwise pursue any frivolous or
unsubstantiated claims or claims he has specifically waived under the terms of the Contract Documents. In the
event that the Contractor's or its Subcontractor’s claims, or any separate item of a claim, is without substantial
justification, the Contractor shall reimburse the Owner or Design Consultant for all costs and expenses
associated with defending such claim or separate item, including but not limited to, attorneys' fees, audit costs,
accountants' fees, expert witness' fees, additional Design Consultant expenses, additional construction
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management expenses, or services and any other consultant costs.
6.7.2

If the Contractor breaches any obligation under the Contract Documents, the Contractor shall reimburse the
Owner and Design Consultant for all costs and expenses incurred by the Owner relating to such breach,
including but not limited to attorneys' fees, audit costs, accountants' fees, expert witness' fees, additional Design
Consultant expenses, additional construction management expenses, and any other consultant costs.

6.7.3

If the Owner or Design Consultant prevails in a claim brought against the Contractor, including but not limited
to, claims for fraud or misrepresentation, overpayment, defective work, delay damages, and recovery of
termination expenses, the Contractor shall reimburse the Owner and Design Consultant for all costs and
expenses incurred by them relating to such claim, including but not limited to attorneys' fees, audit costs,
accountants' fees, expert witness' fees, additional Design Consultant expenses, additional construction
management expenses, and any other consultant costs.

6.8

SUCCESSORS AND ASSIGNS

6.8.1

The Owner and the Contractor each binds himself, his partners, successors, assigns and legal representatives
to the other party hereto and to the partners, successors, assigns and legal representatives of such other party
in respect to all covenants, agreements and obligations contained in the Contract Documents. The Contractor
shall not assign the Contract or sublet it as a whole without the written consent of the Owner, nor shall the
Contractor assign any moneys due or to become due to him hereunder, without the previous written consent
of the Owner and the Contractor's Surety.
END OF ARTICLE 6
ARTICLE 7
TIME

7.1

DEFINITIONS

7.1.1

Unless otherwise provided, the Contract Time is the period of time allotted in the Contract Documents for
Substantial and Final Completion of the Work, as defined in Subparagraph 7.1.3 and 7.1.4, including any
allowances and alternates. The Contractor shall complete his Work within Contract Time, unless the Contract
Time is modified.

7.1.2

The date of commencement of the Work is the date established in a notice to proceed. If there is no notice to
proceed, it shall be the date of the Owner-Contractor Agreement or such other date as may be established
therein. The Contractor shall not commence Work or store materials or equipment on site until written Notice
to Proceed is issued or until the Contractor otherwise receives the Owner's written consent.

7.1.3

The Date of Substantial Completion of the Work or designated portion thereof is the Date certified by the Design
Consultant and the Owner when the Work or a designated portion thereof is sufficiently complete, in accordance
with the Contract Documents, so the Owner can fully occupy and utilize the Work or designated portion thereof
for the use for which it is intended, with all of the Project's parts and systems operable as required by the
Contract Documents. Only incidental corrective work and any final cleaning beyond that needed for the Owner's
full use may remain for final completion. The issuance of a temporary or final certificate of occupancy shall not,
in itself, constitute Substantial Completion. Educational operational systems such as voice, data, security
cameras, security card readers, security motion detection systems and building automation systems including
functional graphics at the site are required for Substantial Completion.

7.1.4

The date of Final Completion of the work is the date certified by the Design Consultant and the Owner when
the Work is totally complete, to include punch list work, in accordance with the Contract Documents and the
Owner may fully occupy and utilize the work for the use for which it is intended. The issuance of a temporary
or final certificate of occupancy shall not, in itself, constitute Final Completion.
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7.2

DELAYS AND EXTENSIONS OF TIME

7.2.1

The time during which the Contractor or any of its subcontractors delayed in the performance of the Work by
the acts or omissions of the Owner, Design Consultant or their employees or agents, acts of God, unusually
severe and abnormal climatic conditions, fires, floods, epidemics, quarantine restrictions, strikes, riots, civil
commotions or freight embargoes, or other conditions beyond the Contractor's or its subcontractors’ control
and which the Contractor or its subcontractors could not reasonably have foreseen and provided against, shall
be added to the time for completion of the Work (i.e., the Contract Time) stated in the Agreement; provided,
however, that no claim by the Contractor for an extension of time for delays will be considered unless made in
strict compliance with the requirements of this Article and other provisions of the Contract Documents.

7.2.1.1

For excessive inclement weather, the Contract time will not be extended due to reasonably anticipated
inclement weather or for delays in the aftermath of inclement weather, reasonably anticipated or excessive.
The time for performance of this Contract, as stated in the Contract Documents, includes an allowance for
calendar days which may not be available for construction out-of-doors; for the purposes of this Contract, the
Contractor agrees that the number of calendar days per month based on a five-year average shall be
considered reasonably anticipated inclement weather and planned for in the construction schedule per the
Contract. Unless the Contractor can substantiate to the satisfaction of the Owner that there was greater than
the reasonably anticipated inclement weather considering the time from the Notice to Proceed until the date
established for substantial completion using data from the national weather service station noted in the
Supplemental General Conditions or a weather station acceptable to the Owner and that such alleged greater
than reasonably anticipated inclement weather actually delayed the Work or portions thereof which had an
effect upon the Contract time, the Contractor shall not be entitled to an extension of time.
Also, the Contractor agrees that the calculation of the number of excessive inclement weather days shall be
the number of days in excess of the five-year average for each month, in which precipitation exceeded one
tenth (.10) inch, or in which the highest temperature was 32 degrees For less as recorded at the approved
weather station. Rain days from hurricanes and tropical storms not causing damage in the county where the
Project is located shall be deemed inclement weather days.
If the total accumulated number of calendar days lost to excessive inclement weather, from the Notice to
Proceed until the date established for substantial completion, exceeds the total accumulated number to be
reasonably anticipated for the same period from the table above, time for completion will be extended by the
number of calendar days needed to include the excess number of calendar days lost. No extension of time will
be made for days due to excessive inclement weather occurring after the date established for substantial
completion. No change in Contract sum will be authorized because of adjustment of Contract time due to
excessive inclement weather.

7.2.2

Should a time extension be granted for Substantial Completion the date for Final Completion shall be
appropriately adjusted unless specifically stated otherwise.

7.2.3

Neither the Owner nor the Design Consultant shall be obligated or liable to the Contractor or its Subcontractors
for, and the Contractor hereby expressly waives any claims against the Owner and the Design Consultant on
account of any indirect or direct damages, costs or expenses of any nature which the Contractor, its
Subcontractors, or Sub-subcontractors or any other person may incur as a result of any delays, interferences,
changes in sequence or the like, which are reasonable, foreseeable, contemplated, or avoidable by Contractor,
and it is understood and agreed that the Contractor’s sole and exclusive remedy in any such events shall be
an extension of the Contract Time in accordance with the Contract Documents, unless the delays, interferences,
changes in sequence or the like arise solely from or out of any act or omission of the Owner or the Design
Consultant, or their agents, employees, consultants or independent. The Contractor shall not be entitled to any
damages pursuant to this section if there are any concurrent delays for which the Owner and/or the Design
Consultant are not solely responsible.

7.2.4

Subject to other provisions of the Contract, the Contractor may be entitled to an extension of the Contract Time
(but no increase in the Contract Sum) for delays arising from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor, his Subcontractors or suppliers, unless caused solely by the
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Owner or Design Consultant.
7.2.5

The Contractor and its subcontractors shall not be entitled to and hereby expressly waives any extension of time
resulting from any condition or cause unless said claim for extensions of time is made in writing to the Owner
within ten (10) days of the first instance of delay.
END OF ARTICLE 7
ARTICLE 8
PAYMENTS AND COMPLETION

8.1

SCHEDULE OF VALUES

8.1.1

Before the first Application for Payment, the Contractor shall submit to the Owner a schedule of values allocated
to the various portions of the Work.

8.2

APPLICATIONS FOR PAYMENT

8.2.1

Prior to the date for each progress payment established in the Owner-Contractor Agreement, the Contractor,
shall submit to the Owner an itemized Application for Payment including a completed Contractor’s Sales Tax
Report (attached hereto as Appendix A) for all items provided by the Contractor or any Subcontractors included
in the application. The Contractor shall also certify that he has paid all due and payable amounts for which
previous certificates for payment were issued and payments received from the Owner and that the work for
which payment is requested has been completed.

8.2.2

The Owner will retain funds from each progress payment to the maximum extent allowed by N.C. General
Statute 143-134.1 until the Work is finally completed and accepted, whether or not the Owner has occupied
any or all of the Project before such time. If a reduction in retainage has been made or the Owner stops
withholding retainage for any reason, the Owner may increase or commence the retainage as authorized by
N.C. Gen. Stat. 143-134.1.

8.2.3

Owner will be under no obligation to make payment to the Contractor on account of materials or equipment not
incorporated in the Work. Materials once paid for by the Owner become the property of the Owner and may
not be removed from the work site without the Owner's written permission.

8.2.4

The Contractor warrants that title to all Work, materials and equipment covered by an Application for Payment
will pass to the Owner either by incorporation in the construction or upon the receipt of payment by the
Contractor, whichever occurs first, free and clear of all liens, claims, security interests or encumbrances,
hereinafter referred to in this Article 8 as "liens”.

8.2.5

All invoices shall show the following:
.1 Total amount of contract
.2 Amount of change orders
.3 Total value of completed work
.4 Amount retained by Owner
.5 Amount due Contractor

8.3

CERTIFICATES FOR PAYMENT

8.3.1

By signing a Certificate for Payment, the Design Consultant shall not thereby be deemed to represent that it
has made exhaustive or continuous on-site inspections to check the quality or quantity of the Work or that it
has reviewed the construction means, methods, techniques, sequences, or procedures, or that it has made any
examination to ascertain how or for what purpose the Contractor has used the moneys previously paid on
account of the Contract Sum.
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8.4

PROGRESS PAYMENTS

8.4.1

The Contractor shall promptly pay each Subcontractor (including suppliers, laborers, and material-men)
performing labor or furnishing material for the Work, upon receipt of payment from the Owner.

8.4.2

No Certificate for a progress payment, nor any progress payment, nor any partial or entire use or occupancy of
the Project by the Owner, shall constitute an acceptance of any Work not in accordance with the Contract
Documents.

8.4.3

The Contractor shall not submit more than one pay application during any 30-day period.

8.5

PAYMENTS WITHHELD

8.5.1

The Design Consultant may decline to certify payment and may withhold their Certificate in whole or in part, to
the extent the Design Consultant deems necessary to reasonably protect the Owner from loss associated with
unsatisfactory job progress, defective construction, disputed work, claims or any other similar issue. If the
Design Consultant is unable to make representations to the Owner and to certify payment in the amount of the
Application, it will notify the Contractor as provided herein. The Design Consultant may also decline to certify
payment because of subsequently discovered evidence or subsequent observations that may nullify the whole
or any part of any Certificate for Payment previously issued to such extent as may be necessary in its opinion
to protect the Owner from loss.

8.6

FAILURE OF PAYMENT

8.6.1

Payments due and unpaid under the Contract Documents shall not bear interest.

8.7

SUBSTANTIAL COMPLETION

8.7.1

The Date of Substantial Completion of the Work or designated portion thereof is the Date certified by the Design
Consultant and Owner when the Work or a designated portion thereof is sufficiently complete, in accordance
with the Contract Documents, so Owner can fully occupy and utilize the Work for the use for which it is intended,
with all of the Project’s parts and systems operable as required by the Contract Documents. Only incidental
corrective work and any final cleaning beyond that needed for Owner’s full use may remain for Final Completion.
The Contractor shall be solely responsible for the cost to repair or replace any work damaged or destroyed prior
to the Date of Substantial Completion.

8.7.2

When the Design Consultant and the Owner on the basis of an inspection jointly determine that the Work or
designated portion thereof is substantially complete, they will then prepare a Certificate of Substantial
Completion which shall establish the Date of Substantial Completion, shall state the responsibilities of the
Owner and the Contractor for security, maintenance, heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall complete the items listed therein. Warranties required by the
Contract Documents shall commence on the Date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion. The Contractor shall provide
operation & maintenance manuals, and operation training to the Owner as required by the Contract Documents
prior to Substantial Completion. The Owner’s occupancy of incomplete work shall not alter the Contractor’s
responsibilities pursuant to this section.

8.7.3

The acceptance of Substantial Completion payment shall constitute a waiver of all claims by the Contractor and
its Subcontractors except those previously made in writing and identified by the Contractor as unsettled at the
time the Contractor submits the Application for Payment for Substantial Completion, and except for the
retainage sums due at final acceptance. The Contractor shall indemnify and hold the Owner harmless against
any claims by its Subcontractors that are waived because they were not made in writing and identified by the
Contractor as unsettled when the Contractor submitted the Application for Payment for Substantial Completion.
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8.7.4

The issuance of the Certificate of Substantial Completion does not indicate final acceptance of the project by
the Owner, and the Contractor is not relieved of any responsibility for the project except as specifically stated
in the Certificate of Substantial Completion.

8.7.5

There will be two inspections by the Design Consultant at Substantial Completion:
.1
.2

To generate a list of items to be completed or corrected before Owner takes possession of the
Work.
To check that the list of items has been completed before issuing Final Payment.

Any additional inspections by the Design Consultant requested by Contractor to complete the Punch List shall
result in money being withheld from the Final Payment to cover the cost of these additional inspections
8.8

FINAL COMPLETION AND FINAL PAYMENT

8.8.1

When the Design Consultant and the Owner find the Work acceptable under the Contract Documents and the
Contract fully performed, they will approve a final Certificate of Payment stating that to the best of their
knowledge, information and belief, and on the basis of their observations and inspections, the Work has been
completed in accordance with the terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor, and noted in said final Certificate, is due and payable, except for an amount
mutually agreed upon for any work remaining incomplete or uncorrected for which the Owner is entitled a credit
under the Contract Documents. If the Design Consultant and the Owner find the Work to be incomplete or
unacceptable, the costs of reinspections shall be paid by the Contractor.

8.8.2

Final Payment shall not become due until the Contractor provides to the Design Consultant and Owner: three
(3) copies of any of the following required:
.1
.2
.3
.4
.5
.6
.7
.8
.9
.10
.11
.12
.13

8.8.3

8.8.4

Final Change Order
Final Application for Payment
Consent of Surety to Final Payment - AIA G707(if applicable)
Contractor’s Affidavit of Release of Liens - AIA G706A
Contractor’s Affidavit of Payment of Debts and Claims - AIA G706;
Certificate of Occupancy (if applicable)
Contractor’s Warranty, notarized
Warranty Summary Sheet with Original Warranties (if not included in O & M Manuals)
Certification Letter from Contractor that no Asbestos-Containing Materials were used on the
project
Final List of Subcontractors (name, address, phone, fax nos.)
Record Drawings (As-Built) - 1 set
Operation and Maintenance Manuals - 3 sets
Other project close-out submittals, as required by the Contract Documents.

Neither the final payment nor the remaining retained percentage shall become due until the Work is free and
clear of any and all liens and the Contractor submits to the Owner:
.1

an affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or his property might in any way be responsible, have been paid or otherwise
satisfied;

.2

if required by the Owner, other data establishing payment or satisfaction of all such obligations, such as
receipts, releases and waivers of liens arising out of the Contract, to the extent and in such form as may
be designated by the Owner; and

.3

As-built drawings, and other project closeout submittals, as required by the Owner.

The making of final payment shall constitute a waiver of all claims by the Owner against the Contractor except
those arising from:
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.1

unsettled liens, and claims against the Owner or the Design Consultant, or their employees, agents, or
representatives,

.2

faulty, defective or non-conforming Work discovered or appearing after Substantial or Final Completion,

.3

failure of the Work to comply with the requirements of the Contract Documents,

.4

terms of any warranties contained in or required by the Contract Documents,

.5

damages incurred by the Owner resulting from lawsuits brought against the Owner, the Design Consultant,
or their agents, employees or representatives because of failures or actions on the part of the Contractor,
his Subcontractors, Sub-subcontractors, or any of their employees, agents or representatives, or

.6

fraud or bad faith committed by the Contractor or any subcontractor or supplier during performance of work
but discovered by Owner after Final Payment.

8.8.5

The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those previously
made in writing and identified by the Contractor as unsettled at the time of the final Application for Payment

8.9

LIQUIDATED DAMAGES

8.9.1

Should the Contractor fail to substantially complete the Work on or before the date stipulated for Substantial
Completion (or such later date as may result from extension of time granted by Owner), he shall pay the Owner,
as Substantial Completion liquidated damages the daily amount stated in the Supplementary Conditions for
each consecutive calendar day that terms of the contract remain unfulfilled beyond the date allowed by the
Contract, which sum is agreed upon as a reasonable and proper measure of damages which the Owner will
sustain per day by failure of the Contractor to complete work within time as stipulated; it being recognized by
the Owner and the Contractor that the injury to the Owner which could result from a failure of the Contractor to
complete on schedule is uncertain and cannot be computed exactly. In no way shall costs for liquidated
damages be construed as a penalty on the Contractor.

8.9.2

For each consecutive calendar day that the Work remains incomplete after the date established for Final
Completion, the Contractor shall pay or Owner will retain the daily amount stated in the Supplementary
Conditions as Final Completion Liquidated Damages from the compensation otherwise to be paid to the
Contractor. This amount is the minimum measure of damages the Owner will sustain due to the delay in the
completion of all remedial work, the delay in the correction of the deficient work, the disruption to the school
and the learning environment, the cost of contract management time and resources, administration time, and
the inability to use the facilities fully. This amount is in addition to the liquidated damages prescribed above for
Substantial Completion.

8.9.3

The amount of liquidated damages set forth above and in the corresponding Supplementary Conditions shall
be assessed cumulatively. The items of cost included in the assessment of liquidated damages are as defined
in the General Conditions. This provision for liquidated damages does not bar Owner's right to enforce other
rights and remedies against Contractor, including but not limited to, specific performance or injunctive relief.

8.10

OWNER'S RIGHT TO OCCUPY INCOMPLETE WORK

8.10.1

Should the Project, or any portion thereof, be incomplete for Substantial or Final Completion at the scheduled
date or dates, the Owner shall have the right to occupy any portion of the Project. In such an event, the
Contractor shall not be entitled to any extra compensation on account of said occupancy by the Owner or by
the Owner's normal full use of the Project, nor shall the Contractor interfere in any way with said normal full use
of the Project. Further, in such an event, the Contractor shall not be entitled to any extra compensation on
account of the Owner's occupancy and use of the Project, nor shall the Contractor be relieved of any
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responsibilities of the Contract including the required times of completion. Such occupancy by the Owner shall
not, in itself, constitute Substantial or Final Completion.
END OF ARTICLE 8
ARTICLE 9
INSURANCE AND BONDS
9.1.1

CONTRACTOR’S INSURANCE AND BONDS
The Contractor shall purchase and maintain in companies properly licensed by the Insurance Department
of the State of North Carolina and acceptable to the Owner such insurance as will protect him, the Owner,
and the Owner’s agents, representatives, and employees from claims which may arise out of or result from
the Contractor’s operations under the Contract, whether such operations be by himself or by any
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts
any of them may be liable. Such insurance shall include:

9.1.1.1

9.1.1.2

Worker’s Compensation including Occupational Disease and Employer’s Liability Insurance
.1

Statutory - Amount and coverage as required by State of North Carolina Worker’s Compensation
laws

.2

Employer’s Liability
$1,000,000 Each Accident
$1,000,000 Policy Limit
$1,000,000 Each Employee

Commercial General Liability (Occurrence Form) - The Contractor shall provide during the life of this
Contract such Commercial General Liability (Occurrence Form) Insurance as shall protect Contractor and
any Subcontractor performing work under this Contract from claims for damages for Bodily Injury including
accidental death, as well as from claims for Property Damage which may arise from operations under this
Contract, whether such operations be by himself or by any Subcontractor or by anyone directly or indirectly
employed by either of them. This insurance shall be on the Standard Insurance Services Office, Inc. (ISO)
Commercial Liability Occurrence Form. The Contractor shall procure insurance coverage for direct
operations, sublet work, elevators, contractual liability and completed operations with limits not less than
those stated below:
A Combined Single Limit for Bodily Injury, Property Damage and Personal Injury of:
$2,000,000
$2,000,000
$1,000,000
$1,000,000
$
5,000

General Aggregate (except Products - Completed Operations) Limit
Products - Completed Operations Aggregate Limit
Personal and Advertising Injury Limit
Each Occurrence Limit
Medical Expense

9.1.1.3

Property Damages, including Broad Form Property Damage and Explosion, Collapse, Underground
property damage coverages, and blasting, where necessary.

9.1.1.4

Completed Operations Liability: Continuous coverage in force for one year after completion of Work.

9.1.1.5

Commercial Automobile Insurance, including coverage for owned, non-owned and hired vehicles - with
limits not less than a Combined Single Limit for Bodily Injury and Property Damage of $1,000,000.

9.1.1.6

Umbrella Liability Insurance: Policy to ‘pay on behalf of the Insured’ with Limits of Liability: $1,000,000.
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9.2

Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These Certificates shall contain a provision that coverages afforded under the policies will not
be canceled until at least thirty (30) days prior written notice has been given to the Owner. Failure to
provide such notice shall not limit the liability of the Insurer, its agents or representatives.

9.3

All insurance policies required in this Article, except Worker’s Compensation and Commercial Automobile,
shall name the Owner as additional named insured for the insurance. The Owner shall be included in the
definition of “insured” in the Commercial Automobile Policy.

9.4

Contractor shall not commence work under this Contract until he has obtained all the insurance and bonds
required under Article 5 of this Contract and until such insurance and bonds have been approved by the
Owner, nor shall Contractor allow any subcontractor to commence work on his subcontract until all similar
insurance required of the subcontractor has been so obtained and approved. Approval of the insurance
by Owner shall not relieve or decrease the liability of Contractor hereunder.

9.5

The Commercial General Liability and Workers Compensation Policies provided by Contractor shall have
endorsements waiving subrogation against Owner.

9.6

PROPERTY INSURANCE. Contractor shall provide the following property insurance:

9.6.1

Unless stated otherwise in the Supplemental Conditions, Contractor shall purchase and at all times
maintain such insurance as will protect Contractor, Owner, Subcontractors and Sub-subcontractors from
loss or damage to Work or property in the course of construction, including all machinery, materials and
supplies on the premises or in transit thereto and intended to become a part of the finished work until Final
Completion. This insurance shall be in the form of ‘Builder’s Risk Covered Cause of Loss Form’ to include,
but not limited to, theft, collapse, earth movement and flood. Any deductible provision in such insurance
shall not exceed $5,000.00. Notwithstanding any such deductible provision, Contractor shall remain solely
liable for the full amount of any item covered by such insurance.

9.6.2

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion thereof, such occupancy or use shall not commence prior to a time mutually agreed to by
Owner and Contractor, and to which the insurance company or companies providing the property
insurance have consented by endorsement to the policy or policies. This insurance shall not be canceled
or lapsed on account of such partial occupancy or use. Consent of Contractor and of the insurance
company or companies to such occupancy or use shall not be unreasonably withheld.

9.7

Owner shall be under no obligation to review any Certificates of Insurance provided by Contractor, or to
check or verify Contractor’s compliance with any and all requirements regarding insurance imposed by the
Contract Documents. Contractor is fully liable for the amounts and types of insurance required herein and
is not excused should any policy or certificate of insurance provided by Contractor not comply with any
and all requirements regarding insurance imposed by the Contract Documents.

9.8

All insurance companies providing the above insurance shall be licensed by the Insurance Department of
the State of North Carolina and maintain a rating by AM Best or a similar rating company with a minimum
of an “A-” rating.

9.9

PERFORMANCE AND PAYMENT BONDS
“If required by law, or in the Supplemental Conditions or the Contract Documents, Contractor must provide
performance and payment bonds each in the amount of the Contract Sum. Such bonds shall be on forms
acceptable to Owner and issued by surety companies licensed to do business in North Carolina and having
a rating of at least AM Best “A” rating. Contractor may, at its option, make deposit in the form of certified
check with Owner in lieu of the performance and payment bonds in an amount equal to the Contract Sum
for each such bond, for a total of 200% of the Contract Sum.”
END OF ARTICLE 9
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ARTICLE 10
CHANGES IN THE WORK
10.1

CHANGE ORDERS

10.1.1

The Owner may, at any time, by written order designated or indicated to be a Change Order, make any
change or modification in the Work or add to the Work within the general scope of the Contract.

10.2

OWNER DIRECTED CHANGES REQUIRING AN INCREASE IN CONTRACT SUM.

10.2.1

If the Change in the Work will result in an increase in the Contract Sum, the Owner shall have the right to require
the performance thereof on a lump sum basis, a unit price basis or a time and material basis, all as hereinafter
more particularly described (the right of the Owner as aforesaid shall apply with respect to each such Change
in the Work).
If the Owner elects to have the Change in the Work performed on a lump sum basis, its election shall be based
on a lump sum Proposal which shall be submitted by the Contractor to the Owner within seven (7) days of the
Contractor's receipt of a request therefore (but the Owner's request for a lump sum Proposal shall not be
deemed an election by the Owner to have the Change in the Work performed on a lump sum basis). The
Contractor's Proposal shall be itemized and segregated by labor and materials for the various components of
the Change in the Work (no aggregate labor total will be acceptable) and shall be accompanied by signed
Proposals of any Subcontractors who will perform any portion of the Change in the Work and of any persons
who will furnish materials or equipment for incorporation therein. The Proposal shall also include the
Contractor's estimate of the time required to perform said changes. The Contractor shall provide any
documentation that may be requested by the Owner or Architect to support the change proposal, including but
not limited to payroll records, insurance rates, material quotes, and rental quotes. The Change Proposal Forms
attached as Appendix B shall be used to submit change proposals on the Project.
The portion of the Proposal relating to labor, whether by the Contractor's forces or the forces of any of its
Subcontractors, may include reasonably anticipated gross wages of job site labor, including foremen, who will
be directly involved in the Change in the Work (for such time as they will be so involved), plus payroll costs
(including premium costs of overtime time, if overtime is anticipated, Social Security, Federal or State
unemployment insurance taxes and fringe benefits required by collective bargaining agreements entered into
by the Contractor or any such Subcontractor in connection with such labor) and up to fifteen percent (15%) of
such anticipated gross wages, but not payroll costs, as overhead and profit for the Contractor or any such
Subcontractor, as applicable (said overhead and profit to include all supervision except foremen). Payroll costs
are limited to 39% of the net pay of the worker.
The portion of the Proposal relating to materials may include the reasonably anticipated direct costs to the
Contractor or to any of its Subcontractors of materials to be purchased for incorporation in the Change in the
Work, plus transportation and applicable sales and use taxes and up to fifteen percent (15%) of said direct
material costs as overhead and profit for the Contractor or any such Subcontractor (said overhead and profit to
include all small tools), and may further include the Contractor's and any of its Subcontractor's reasonably
anticipated rental costs in connection with the Change in the Work (either actual or discounted local published
rates), plus up to eight percent (8%) thereof as overhead and profit for the Contractor or any such
Subcontractors, as applicable. The Contractor shall provide an itemized breakdown of all transportation and
shipping costs, including receipts documenting the expenses. Notwithstanding the above, overhead and profit
shall not be applied to any sales tax paid for any purpose or to any transportation or shipping costs incurred by
the Contractor or any subcontractor. If any of the items included in the lump sum Proposal are covered by unit
prices contained in the Contract Documents, the Owner may, if it requires the Change in the Work to be
performed on a lump sum basis, elect to use these unit prices in lieu of the similar items included in the lump
sum Proposal, in which event an appropriate deduction will be made in the lump sum amount prior to the
application of any allowed overhead and profit percentages. No overhead and profit shall be applied to any
unit prices.
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The lump sum Proposal may include up to eight percent (8%) of the amount which the Contractor will pay to
any of its Subcontractors for Changes in the Work as overhead and profit for the Contractor. The Contractor
shall not be reimbursed for the costs of the Subcontractors’ Payment and Performance Bonds, as such bonding
is not required by the Owner.
10.2.2

In the event that the Contractor fails to submit his Proposal within the designated period, the Owner may order
the Contractor to proceed with the Change to the Work and the Contractor shall so proceed. The Owner shall
unilaterally determine the reasonable cost and time to perform the Work in question, which determination shall
be final and binding upon the Contractor. The Contractor may dispute such action in accordance with the Article
15.

10.2.3

In the event that the parties are unable to agree as to the reasonable cost and time to perform the Change in
the Work based upon the Contractor's Proposal and the Owner does not elect to have the Change in the Work
performed on a time and material basis, the Owner may choose to make a determination of the reasonable cost
and time to perform the Change in the Work, based upon its own estimates, the Contractor's submission or a
combination thereof. A Construction Change Directive shall be issued in this case for the amounts of cost and
time determined by the Owner and shall become final and binding upon the Contractor, subject to Contractor’s
right to dispute such action in accordance with Article 10.9. Owner has the right to direct by Construction
Change Directive a Change in the Work, which is the subject of such Change Order. Failure of the parties to
reach agreement regarding the cost and time of the performing the Construction Change Directive, shall not
relieve the Contractor from performing the Change in the Work promptly and expeditiously.

10.2.3.1

The Owner reserves the right to reject the Contractor's Proposal for a Change in the Work and to elect to
perform said Work using a Separate Contractor. Under such circumstances, all provisions of Article 6 shall be
in force.

10.2.4

If the Owner elects to have the Change in the Work performed on a time and material basis, the same shall be
performed, whether by the Contractor's forces or the forces of any of its Subcontractors or Sub-subcontractors,
at actual cost to the entity performing the Change in the Work (without any charge for administration, clerical
expense, supervision or superintendence of any nature whatsoever, including foremen, or the cost, use or rental
of tools or plant), plus fifteen percent (15%) thereof as the total overhead and profit (except that said fifteen
percent (15%) shall not be applied against any payroll costs, as set forth in Paragraph 10.2.1.) The Contractor
shall submit to the Owner daily time and material tickets, on a daily basis to include the identification number
assigned to the Change in the Work, the location and description of the Change in the Work, the classification
of labor employed (and names and social security numbers), the materials used, the equipment rented (not
tools) and such other evidence of cost as the Owner may require. The Owner may require authentication of all
time and material tickets and invoices by persons designated by the Owner for such purpose. The failure of
the Contractor to secure any required authentication shall, if the Owner elects to treat it as such, constitute a
waiver by the Contractor of any Claim for the cost of that portion of the Change in the Work covered by a nonauthenticated ticket or invoice; provided, however, that the authentication of any such ticket or invoice by the
Owner shall not constitute an acknowledgment by the Owner that the items thereon were reasonably required
for the Change in the Work.

10.2.5

No overhead and profit will be paid by the Owner on account of a Change in the Work except as specifically
provided in Section 10.2. Overhead and profit, as allowed under Section 10.2, shall be deemed to include all
costs and expenses which the Contractor or any of its Subcontractors may incur in the performance of a Change
in the Work and which are not otherwise specifically recoverable by them pursuant to Section 10.2.

10.3

CONTRACTOR NOTICE OF CHANGE

10.3.1

If the Contractor or any of its Subcontractors asserts that any event or occurrence has caused a change in or
addition to the Work which change causes an increase or decrease in the Contractor's or its Subcontractors’
cost or the time required for the performance of any part of the Work under the Contract, including Work not
affected directly by the change, the Contractor shall, within ten (10) days of such event, give the Owner written
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notice as herein required. Said notice shall include the instructions or circumstances that are the basis of the
claim and the Contractor's best estimate of the cost and time involved.
10.3.2

If the Contractor intends to assert a claim under this Article, he must, within ten (10) days after receipt of a
written Change Order under Subparagraph 10.2.1 above or the furnishing of a written notice under
Subparagraph 10.3.1, submit to the Owner a written statement setting forth the specific nature and cost of such
claim, unless this period is extended by the Owner. The statement of claim hereunder may be included in the
notice under Subparagraph 10.3.1 above. The statement of claim shall include all direct, indirect and impact
costs associated with the change, as well as the Contractor's estimate of the schedule impact of the change, if
any. The Contractor and its subcontractors shall not be entitled to reimbursement for any claims that are not
filed in strict conformance with this Article. The Contractor shall indemnify and hold the Owner harmless against
any claims by Subcontractors that are waived because they are not filed in strict conformance with this Article.

10.3.3

If the parties are unable to agree to the reasonable cost and time to perform the Change, or are unable to agree
as to whether a change occurred, the Owner shall make a unilateral determination as described in Article 10.2.2.
The Contractor shall proceed pursuant to the provisions of that Article.

10.4

GENERAL PROVISIONS RELATED TO CHANGES

10.4.1

The Contractor shall not be entitled to any amount for indirect costs, damages or expenses of any nature,
including, but not limited to, so-called "impact" costs, labor inefficiency, wage, material or other escalations
beyond the prices upon which the proposal is based and to which the parties have agreed pursuant to the
provisions of Article 10, and which the Contractor, its Subcontractors or Sub-subcontractors or any other person
may incur as a result of delays, interferences, suspensions, changes in sequence or the like, for whatever
cause, whether reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or unavoidable, arising
from the performance of any and all changes in the Work performed pursuant to this Article 10, unless the delay
is caused solely by the Owner or its agent. It is understood and agreed that the Contractor's sole and exclusive
remedy in such event shall be recovery of his direct costs as compensable hereunder and an extension of the
Contract Time, but only in accordance with the provisions of the Contract Documents. The phrase “Owner or
its agent” as used in this Agreement, does not include the Prime Contractors or their Subcontractors.

10.4.2

No claim by the Contractor hereunder shall be allowed if asserted after final payment under this Contract. No
claim relating to or flowing from a particular change shall be allowed after execution of the Change Order relating
to that change or commencement of the change by the Contractor.

10.5

CHANGES REQUIRING A DECREASE IN CONTRACT SUM.

10.5.1

If the Change in the Work will result in a decrease in the Contract Sum, the Owner may request a quotation by
the Contractor of the amount of such decrease for use in preparing a Change Order. The Contractor's quotation
shall be forwarded to the Owner within ten (10) days of the Owner's request and, if acceptable to the Owner,
shall be incorporated in the Change Order. If not acceptable, the parties shall make every reasonable effort to
agree as to the amount of such decrease, which may be based on a lump sum properly itemized, on unit prices
stated in the Contract Documents and/or on such other basis as the parties may mutually determine. If the
parties are unable to so agree, the amount of such decrease shall be the total of the estimated reduction in
actual cost of the Work, as determined by the Owner in its reasonable judgment, plus fifteen percent (15%)
thereof as overhead and profit.

10.6

DISPUTES REGARDING CHANGES.

10.6.1

If any dispute should arise between the parties with respect to an increase or decrease in the Contract Sum or
an expansion or contraction in the Contract Time as a result of a Change in the Work, the Contractor shall not
suspend performance of a Change in the Work or the Work itself unless otherwise so ordered by the Owner in
writing. The Owner shall, however, pay to the Contractor up to the Owner's reasonable estimated value of the
Change in the Work, regardless of the dispute, if said Change in the Work results in an increase in the Contract
Sum; and the Owner shall have the right to decrease the Contract Sum up to the Owner's reasonable estimated
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value of the Change in the Work, regardless of the dispute, if said Change in the Work results in a decrease in
the Contract Sum.
10.7

MINOR CHANGES IN THE WORK

10.7.1

The Owner shall have authority to order minor changes in the Work not involving an adjustment in the Contract
Sum or an extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such
changes shall be effected by written order, and shall be binding on the Owner and the Contractor. The
Contractor shall carry out such written orders promptly.

10.7.2

The Contractor shall not perform any changes in the Work unless authorized in writing by the Design Consultant
or Owner.

10.8

DIFFERING SITE CONDITIONS

10.8.1

Should the Contractor encounter subsurface and/or latent conditions at the site materially differing from those
shown on the drawings or indicated in the specifications or differing materially from those ordinarily encountered
and generally recognized as inherent in work of the character provided for in this contract, he shall immediately
give notice to the Owner of such conditions before they are disturbed. The Owner and the Design Consultant
shall thereupon promptly investigate the conditions and if they find that they materially differ from those shown
on the drawings or indicated in the specifications, they shall at once make such changes in the drawings and/or
specifications as they may find necessary. Any increase or decrease of cost resulting from such changes shall
be adjusted in the manner provided herein for adjustments as to extra and/or additional work and changes.
However, neither the Owner nor the Design Consultant shall be liable or responsible for additional work, costs
or changes to the work due to material differences between actual conditions and any geotechnical, soils and
other reports, surveys and analyses made available for the Contractor's review.

10.9

CLAIMS AND DISPUTE RESOLUTION

10.9.1

Definition. A Claim is a demand or assertion by the Contractor seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms
of the Contract. The term “Claim” also includes other disputes and matters in question from the Contractor
arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shall rest with the Contractor.

10.9.2

Time Limits on Claims. Claims by Contractor must be initiated within 10 days occurrence of the event giving
rise to such Claim or within 10 days after the Contractor first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the Design Consultant (if there is one) and the
other party.

10.9.3

Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing or
as otherwise provided in the Contract Documents, the Contractor shall proceed diligently with performance of
the Contract and the Owner shall continue to make undisputed payments in accordance with the Contract
Documents.

10.9.4

Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum, written
notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property when the giving of such notice would increase the
risk of injury or damage to persons or property.

10.9.5

Claims for Additional Time. If the Contractor wishes to make Claim for an extension of the dates set for
Substantial or Final Completion, written notice as provided herein shall be given. The Contractor’s Claim shall
include an estimate of cost and of probable effect of delay on progress of the Work. In the case of a continuing
delay, only one Claim is necessary. Contractor bears the burden of proving it is entitled to an extension of time.
Unless Contractor meets this burden, Liquidated Damages shall be assessed automatically.
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10.9.6

If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the relevant period of time, could not have been
reasonably anticipated and had an adverse effect on the scheduled construction.

10.9.7

Resolution of Claims and Disputes. Claims, including those alleging an error or omission by the Design
Consultant, shall be referred initially to the Design Consultant for decision, if there is a Design Consultant with
Contract Administration duties which include Claims resolution; otherwise, such Claims by Contractor shall
initially be referred to the Owner. An initial decision by such Design Consultant (or Owner as applicable) shall
be required as a condition precedent to mediation or litigation of all Claims by the Contractor arising prior to the
date final payment is due, unless 30 days have passed after the Claim has been referred to the Design
Consultant (or Owner as applicable) with no decision having been rendered. The Design Consultant (or Owner
as applicable) will not decide disputes between the Contractor and persons or entitles other than the Owner.

10.9.8

The Design Consultant (or Owner as applicable) will review Claims and within ten days of the receipt of the
Claim take one or more of the following actions: (1) request additional supporting data from the claimant or a
response with supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the
Claim, (4) suggest a compromise, or (5) advise the parties that the Design Consultant is unable to resolve the
Claim if the Design Consultant lacks sufficient information to evaluate the merits of the Claim or if the Design
Consultant concludes that, in the Design Consultant’s sole discretion, it would be inappropriate for the Design
Consultant to resolve the Claim.

10.9.9

Upon receipt of the response or supporting data, if any, the Design Consultant (or Owner as applicable) will
either reject or approve the Claim in whole or in part.

10.9.10

The Design Consultant (or Owner as applicable) will approve or reject Claims by written decision, which shall
state the reasons therefor and which shall notify the parties or any change in the Contract Sum or Contract
Time, or both. The approval or rejection of a Claim by the Design Consultant (or Owner as applicable) shall be
final and binding on the parties but subject to mediation and litigation.

10.9.11

When a written decision of the Design Consultant (or Owner as applicable) states that (1) the decision is final
but subject to mediation and litigation and (2) a demand for mediation of a Claim (if required by Owner’s Dispute
Resolution Procedures) or the commencement of a lawsuit (if mediation is not required as a pre-condition to
litigation in Owner’s Dispute Resolution Procedures) covered by such decision must be made or done within 30
days after the date on which the party making the demand (or filing the lawsuit) receives the final written
decision, then failure to demand mediation in writing (if required) or file the lawsuit within said 30 days’ period
shall result in the Design Consultant’s (or Owner’s as applicable) decision becoming final and binding upon the
Owner and Contractor. If the Design Consultant (or Owner as applicable) renders a decision after litigation
proceedings have been initiated, such decision may be entered as evidence, but shall not supersede litigation
proceedings unless the decision is acceptable to all parties concerned.

10.9.12

In the event of a dispute, the Owner, Contractor, and other parties involved in the Project shall utilize the Dispute
Resolution Procedures adopted by Owner pursuant to N.C.G.S. §143-128(g), if applicable. Owner’s Dispute
Resolution Procedures are as follows:
These Procedures are applicable to the resolution of disputes with amounts in controversy in excess of
$15,000.00 arising between or among any parties involved in Owner’s construction and repair Projects,
including the Design Consultant and the Contractors, and the first and lower tier subcontractors, on Claims
arising out of the contract or construction process. In no event shall the Owner be subject to arbitration
proceedings pursuant to these Procedures. Unless otherwise specified in these Procedures, if there is any
conflict between these Procedures and the other provisions of the Contract Documents, the terms of these
Procedures control.
Any Claim as defined in the Contract Documents or any dispute between parties to a construction contract
involving the Project, other than the Owner’s claims, except those Claims which are waived shall be subject to
nonbinding mediation as a condition precedent to the institution of legal proceedings by any party, except that
any party may institute legal proceedings in order to meet any applicable statute of limitations or similar
deadlines prior to engaging in nonbinding mediation.
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The parties shall endeavor to resolve their claims by nonbinding mediation, which, unless the parties mutually
agree otherwise, shall be in accordance with rules established by Owner if Owner is a party to the mediation.
If Owner is not a party to the mediation, the mediation shall be conducted in accordance with rules established
by the parties to the mediation. The parties to the mediation shall share the cost of mediation equally. The
mediation shall be held in the place where the project is located unless another location is mutually agreed
upon. Agreements reached in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof.
10.9.13

All suits in law or equity between the Owner and the Contractor arising out of the Contract shall be heard in the
appropriate court of justice in the county where the Project is located.
END OF ARTICLE 10
ARTICLE 11
CORRECTION OF WORK

11.1

CORRECTION OF WORK

11.1.1

The Contractor shall promptly reconstruct, replace or correct all Work rejected by the Design Consultant as
defective or as failing to conform to the Contract Documents or as not in accordance with the guarantees and
warranties specified in the Contract Documents whether observed before or after Substantial Completion and
whether or not fabricated, installed or completed. The Contractor shall bear all costs of correcting such rejected
Work, including compensation for the Design Consultant's and the Owner's additional construction
management services made necessary thereby.

11.1.2

The Contractor, unless removal is waived by the Owner, shall remove from the site all portions of the Work
which are defective or non-conforming, or if permitted or required, he shall correct such work in place at his
own expense promptly after receipt of notice, and such rejected Work shall not thereafter be tendered for
acceptance unless the former rejection or requirement for correction is disclosed.

11.1.3

If the Contractor does not proceed with the correction of such defective or non-conforming Work within a
reasonable time fixed by written notice from the Owner, the Owner may either (1) by separate contract or
otherwise replace or correct such Work and charge the Contractor the cost occasioned the Owner thereby and
remove and store the materials or equipment at the expense of the Contractor, or (2) terminate this Contract
for default as provided in Paragraph 12.3. If the Contractor does not pay the cost of such replacement or
correction and the removal and storage within ten (10) days thereafter, the Owner may upon ten (10) additional
days' written notice sell such Work at auction or at private sale and shall account for the net proceeds thereof,
after deducting all the costs that should have been borne by the Contractor, including compensation for
additional services of the Design Consultant and the Owner made necessary thereby. If such proceeds of sale
do not cover all costs, which the Contractor should have borne, the difference shall be charged to the Contractor
and an appropriate Change Order shall be issued. If the payments then or thereafter due the Contractor are
not sufficient to cover such amount, the Contractor shall pay the difference to the Owner.

11.1.4

The Contractor shall bear the cost of making good all work of the Owner or separate contractors destroyed or
damaged by such correction or removal.

11.1.5

Nothing contained in this Paragraph 11.1 shall be construed to establish a period of limitation with respect to
any other obligation, which the Contractor might have under the Contract Documents, including Paragraph 3.5
hereof. The establishment of the time period of one year after the Date of Substantial Completion or such
longer period of time as may be prescribed by law or by the terms of any warranty required by the Contract
Documents relates only to the specific obligation of the Contractor to correct the Work, and has no relationship
to the time within which his obligation to comply with the Contract Documents may be sought to be enforced,
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nor to the time within which proceedings may be commenced to establish the Contractor's liability with respect
to his obligations other than specifically to correct the Work.
END OF ARTICLE 11
ARTICLE 12
TERMINATION OF THE CONTRACT
12.1

TERMINATION BY THE CONTRACTOR

12.1.1

If the Work is stopped for a period of sixty (60) days under an order of any court or other public authority having
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of the Contractor or a Subcontractor or their agents or employees
or any other persons performing any of the Work under a contract with the Contractor, then the Contractor may,
upon seven (7) additional days' written notice to the Owner and the Design Consultant, terminate the Contract
and recover from the Owner payment on a quantum merit basis, for all Work executed. The Contractor shall
not be entitled to collect and hereby expressly waives, any profit on work not performed or any damages related
to that portion of the Contract, which has been terminated.

12.2

TERMINATION FOR CONVENIENCE OF THE OWNER

12.2.1

The Owner may, at any time upon ten (10) days' written notice to the Contractor which notice shall specify that
portion of the Work to be terminated and the date said termination is to take effect, terminate (without prejudice
to any right or remedy of the Owner) the whole or any portion of the work for the convenience of the Owner.
The Contractor's sole remedy, in the event of such termination, will be the allowable termination costs permitted
by Article 12.4. Contractor shall include termination clauses identical to Article 12 in each of his Subcontracts.

12.3

DEFAULT TERMINATION

12.3.1

Subject to the provisions of Paragraph 2.3.1, ten (10) days after written notice is mailed to the Contractor, the
Owner may terminate (without prejudice to any right or remedy of the Owner or any subsequent buyer of any
portion of the Work) the employment of the Contractor and his right to proceed either as to the whole or any
portion of the Work required by the Contract Documents and may take possession of the Work and complete
the Work by contract or otherwise in any one of the following circumstances:
.1

if the Contractor refuses or fails to prosecute the work or any separable part thereof with such diligence as
will ensure the Substantial or Final Completion of the Work within the Contract Time or fails to complete
the Work or remedy a default within said period;

.2

if the Contractor is in material default in carrying out any provisions of the Contract for a cause within his
control;

.3

if the Contractor fails to supply a sufficient number of properly skilled workmen or proper equipment or
materials;

.4

if the Contractor fails to make prompt payment to Subcontractors or for materials or labor, unless he
otherwise provides the Owner satisfactory evidence that payment is not legally due;

.5

if the Contractor disregards laws, permits, ordinances, rules, regulations or orders of any public authority
having jurisdiction, or fails to follow the instructions of the Owner;

.6

if the Contractor substantially violates any provisions of the Contract Documents; or
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.7

if the Contractor refuses or fails to properly schedule, plan, coordinate and execute the Work, as specified
herein, so as to perform the Work within the specified Milestone and Completion dates, or to provide
scheduling or related information, revisions and updates as required by the Contract Documents.

12.3.2

If, after the Contractor has been terminated for default pursuant to Paragraph 12.3, it is determined that none
of the circumstances set forth in Subparagraph 12.3.1 exist, then such termination shall be considered a
termination for convenience pursuant to Paragraph 12.2 In such case, the Contractor's sole remedy will be the
costs permitted by Article 12.4.

12.3.3

If the Owner so terminates the employment of the Contractor, the Contractor shall not be entitled to receive any
further payment until the Work is finished. If the unpaid balance of the compensation is to be paid to the
Contractor hereunder shall exceed the expense of so completing the Work (including compensation for
additional managerial, administrative, consultant and inspection services and any damages for delay) such
excess shall be paid to the Contractor.

12.3.4

If such expenses shall exceed the unpaid balance, the Contractor shall be liable to the Owner for such excess.
If the right of the Contractor to proceed with the Work is partially or fully terminated, the Owner may take
possession of and utilize in completing the Work such materials, appliances, supplies, plant and equipment as
may be on the site of the terminated portion of the Work and necessary for the completion of the Work. If the
Owner does not fully terminate the right of the Contractor to proceed, the Contractor shall continue to perform
the part of the work that is not terminated.

12.4

ALLOWABLE TERMINATION COSTS

12.4.1

If the Owner terminates the whole or any portion of the Work pursuant to Paragraph 12.2, then the Owner shall
only be liable to the Contractor for those costs reimbursable to the Contractor in accordance with Subparagraph
12.4.2, plus a markup of ten percent for profit and overhead on the actual fully accounted costs recovered under
12.4.2; provided however, that if there is evidence that the Contractor would have sustained a loss on the entire
Contract had it been completed, no profit shall be included or allowed hereunder and an appropriate adjustment
shall be made reducing the amount of the settlement to reflect the indicated rate of loss.

12.4.1.1

After receipt of a Notice of Termination, the Contractor shall submit to the Owner his termination claim, in the
form and with certification prescribed by the Owner. Such claim shall be submitted promptly but in no event
later than three (3) months from the effective date of termination, unless one or more extensions in writing are
granted by the Owner upon request of the Contractor made in writing within such three (3) month period or
authorized extension thereof. However, if the Owner determines that the facts justify such action, he may
receive and evaluate any such termination claim at any time after such three (3) month period or any extension
thereof. Upon failure of the Contractor to submit his termination claim within the time allowed, the Owner may
determine, on the basis of information available to him, the amount, if any, due to the Contractor by reason of
the termination.

12.4.2

If the Owner terminates the whole or any portion of the Work pursuant to Paragraph 12.2, the Owner shall pay
the Contractor the amounts determined by the Owner as follows:
.1

an amount for supplies, services, or property accepted by the Owner pursuant to Clause 12.5.1.6 or sold
or acquired pursuant to Clause 12.5.1.7 and not heretofore paid for, and to the extent provided in the
Contract such amount shall be equivalent to the aggregate price for such supplies or services computed
in accordance with the price or prices specified in the Contract, appropriately adjusted for any saving of
freight or other charges; and

.2

the total of:
(1)

the cost incurred in the performance of the Work terminated, including initial costs and preparatory
expense allocable thereto, but exclusive of any costs attributable to supplies or services paid or to be
paid for under Clauses 12.4.2.1 or 12.4.2.2.(2);

Roofing General Conditions – July 11, 2019

GC-32

Back to Agenda

.3

12.4.3

(2)

the cost of settling and paying claims arising out of the termination of Work under Subcontracts or
orders, pursuant to Clause 12.5.1.5, which are properly chargeable to the terminated portion of the
Work (exclusive of amounts paid or payable on account of completed items of equipment delivered
or services furnished by Subcontractors or vendors prior to the effective date of the notice of
termination), which amounts shall be included in the costs payable under (1) above; and

(3)

the reasonable costs of settlement, including accounting, legal, clerical and other expenses
reasonably necessary for the preparation of settlement claims and supporting data with respect to
the terminated portion of the Work and for the termination and settlement of Subcontracts thereunder,
together with reasonable storage, transportation and other costs incurred in connection with the
protection or disposition of property allocable to the Contract.

Provided, however, that neither the Owner nor the Design Consultant will be liable for payments to
subcontractors pursuant to Article 12.4.2.2 unless each subcontract contains termination provisions
identical to those set forth in Article 12. The Owner and the Design Consultant will not be liable to the
Contractor or any of his subcontractors for any costs associated with termination if the subcontract of the
party involved does not include the proper termination clauses.

In arriving at any amount due the Contractor pursuant to Paragraph 12.4, there shall be deducted the following:
.1

all unliquidated advance or other payments on account theretofore made to the Contractor applicable to
the terminated portion of the Contract;

.2

any claim which the Owner may have against the Contractor;

.3

such amount as the Owner determines to be necessary to protect the Owner against loss because of
outstanding or potential liens or claims; and

.4

the agreed price for, or the proceeds of sale of, any materials, supplies or other things acquired by the
Contractor or sold, pursuant to the provisions of Clause 12.5.1.7, and not otherwise recovered by or
credited to the Owner.

12.4.4

The total sum to be paid to the Contractor under Paragraph 12.4 shall not exceed the Contract Sum as reduced
by the amount of payments otherwise made or to be made for Work not terminated and as otherwise permitted
by the Contract. Except for normal spoilage, and except to the extent that the Owner shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the amounts payable to the Contractor, as
provided in Subparagraph 12.4.2, the fair value, as determined by the Owner, of property which is destroyed,
lost, stolen or damaged so as to become undeliverable to the Owner, or to a buyer pursuant to Clause 12.5.1.7.

12.4.5

If the Owner terminates the whole or any part of the Work pursuant to Paragraph 12.3, the Owner may procure,
upon such terms and in such manner as the Owner may deem appropriate, supplies or services similar to those
so terminated, and the Contractor shall be liable to the Owner for any excess costs for such similar supplies or
services. The Contractor shall continue the performance of the Contract to the extent not terminated hereunder.

12.5

GENERAL TERMINATION PROVISIONS

12.5.1

After receipt of a notice of termination from the Owner, pursuant to Paragraph 12.2 or 12.3, and except as
otherwise directed by the Owner, the Contractor shall:
.1

stop Work under the Contract on the date and to the extent specified in the notice of termination;

.2

place no further orders or subcontracts for materials, services or facilities, except as may be necessary for
completion of such portion of the work under the Contract as is not terminated;

.3

terminate all orders and subcontracts to the extent that they relate to the performance of Work terminated
by the notice of termination;
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.4

at the option of the Owner, assign to the Owner in the manner, at the times and to the extent directed by
the Owner, all of the rights in the contracts so terminated, in which case the Owner shall have the right, at
his discretion, to settle or pay any or all claims arising out of the termination of such orders and
subcontracts;

.5

settle all outstanding liabilities and all claims arising out of such termination or orders and subcontracts,
with the approval or ratification of the Owner, to the extent he may require, which approval or ratification
shall be final for all the purposes of this Article;
transfer title and deliver to the entity or entities designated by the Owner, in the manner, at the times and
to the extent directed by the Owner to the extent specifically produced or specifically acquired by the
Contractor for the performance of such portion of the Work as had been terminated, the following:

.6

.7

(1)

the fabricated or unfabricated parts, Work in process, partially completed supplies and equipment,
materials, parts, tools, dies, jigs and other fixtures, completed Work, supplies and other material
produced as part of, or acquired in connection with the performance of, the Work terminated by the
notice of termination; and

(2)

the completed or partially completed plans, drawings, information, releases, manuals and other
property related to the Work and which, if the Contract had been completed, would have been
required to be furnished to the Owner;

use his best efforts to sell, in the manner, at the times, to the extent and at the price or prices directed or
authorized by the Owner, any property of the types referred to in Clause 12.5.1.6; provided, however, that
the Contractor:
(1)

shall not be required to extend credit to any buyer, and

(2)

may acquire any such property under the conditions prescribed by and at a price or prices approved
by the Owner; and provided further that the proceeds of any such transfer or disposition shall be
applied in reduction of any payments to be made by the Owner to the Contractor under the Contract
or shall otherwise be credited to the Contract Sum covered by the Contract or paid in such other
manner as the Owner may direct;

.8

complete performance of such part of the Work as shall not have been terminated by the notice of
termination; and

.9

take such action as may be necessary, or as the Owner may direct, for the protection and preservation of
the property related to the Contract, which is in the possession of the Contractor, and in which the Owner
has or may acquire an interest.

12.5.2

The Contractor shall, from the effective date of termination until the expiration of three (3) years after final
settlement under the Contract, preserve and make available to the Owner, at all reasonable times at the office
of the Contractor, but without direct charge to the Owner, all his books, records, documents and other evidence
bearing on the costs and expenses of the Contractor under the Contract and relating to the Work terminated
hereunder, or, to the extent approved by the Owner, photographs, micro-photographs or other authentic
reproductions thereof.

12.5.3

If the termination, pursuant to Paragraph 12.2, be partial, the Contractor may file with the Owner a claim for an
equitable adjustment of the price or prices specified in the Contract relating to the continued portion of the
Contract (the portion not terminated by the notice of termination), and such equitable adjustment as may be
agreed upon shall be made in such price or prices. Any claim by the Contractor for an equitable adjustment
under this Subparagraph must be asserted within six (6) months from the effective date of the notice of
termination.
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12.5.4

The Contractor shall refund to the Owner any amounts paid by the Owner to the Contractor in excess of costs
reimbursable under Paragraph 12.4.

12.5.5

The Contractor shall be entitled to only those damages and that relief from termination by the Owner as
specifically provided in Article 12.
END OF ARTICLE 12
END OF GENERAL CONDITIONS
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N.C. STATE & LOCAL SALES TAXES PAID
OWNER:
CONTRACTOR:
ADDRESS:
VENDOR TAX
WAS PAID TO

MATERIAL
PURCHASED
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PROJECT:
FOR PERIOD FROM:
TO: ___________________________________________
ADDRESS

INVOICE
NUMBER

DATE

INVOICE
AMOUNT

TAXABLE
AMOUNT

N.C.
TAX

COUNT
Y TAX

NAME OF
COUNTY

TOTAL
I hereby certify that, during the period stated above, all North Carolina sales and use taxes have been paid for the materials, supplies, fixtures, and equipment
purchased during that period which have become a part of, or annexed to, a building or structure erected, altered or repaired for the Owner. I further certify
that the vendors from whom the property was purchased, the dates and numbers of the invoices covering the purchases, the total amount of the invoices of each
vendor, the North Carolina sales and use taxes paid thereon, and the cost of property withdrawn from warehouse stock and North Carolina sales or use taxes
paid thereon are as set forth above during the time period noted above.
Sworn to and subscribed before me,
Signed:

________________________________

This the ____ day of ___________, 20____
Print Name:

______________________________________
Notary Public

_____________________________

Seal
Title:___________________________________

My Commission Expires: ____________
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Appendix B-1
CHANGE PROPOSAL FORM
Time and Material / Unit Price Estimate
Project:
Contract:
Contractor:

Proposal #:
Project #:
Contractor #:

Description of change:

Materials & Labor
Estimated cost of labor & materials including shipping, overtime, payroll taxes and
insurance, and overhead and profit.
Maintain accurate records for billing purposes.

SUBTOTALS

Unit Price Work
Estimated quantity of units required less allowance units not used, times the established
unit cost.
Maintain accurate records for billing purposes. Third party records may be required.

Equipment Rental
Estimated cost of equipment rental including shipping, taxes and overhead and profit.
Maintain accurate records for billing purposes.
Subcontractors
Estimated cost of subcontracts including all subcontractor expenses.
Maintain accurate records for billing purposes.

Subtotal of Proposal

* TOTAL NOT TO EXCEED CHANGE PROPOSAL ESTIMATE
Time Extension Requests: ___ day(s) Schedule Activity # Affected: _________
The Contractor agrees to perform the work outlined in this change proposal for an amount that shall not exceed the amount stated
above and in accordance with the Contract documents if the work is authorized by the Owner. If the price to perform the work is
expected to exceed the above stated amount, a new change proposal form for the additional work is required.

* Actual amount paid will be based on actual documented expenses.
Contractor's Signature: ____________________________________________

Date: ____________

Approval Recommended by Design Consultant: _______________________

Date: ____________

Owner's Representative Approval: ___________________________________

Date: ____________

Reduced Scope General Conditions, July 11, 2019
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Appendix B-2
CHANGE PROPOSAL FORM
Project:

Proposal #:

Contract:

Project #:

Contractor:

Contractor #:

Description of change:

Materials

(Attach list with Qty, Item, Unit $, Unit mh, Total mh, OT mh, Total $)

SUBTOTALS

1 Total Direct Cost of Materials
2 Overhead & Profit on Item 1.
(15% maximum, includes small tools & consumables)
3 Sales Tax
4 Shipping & Transportation
Labor
5 Total Manhours:

MH @

/hr.

6 Overhead & Profit on Item 5.
(15% maximum on straight labor cost, not premium portion)
(O & P includes supervisor's time)
7 Payroll Taxes & Insurance
Equipment Rental

%

(Include quotes)

8 Equipment Rental
9 Overhead & Profit on Item 8 (6% maximum).
Subcontractors

(Include quotes with material & equipment backup)

10 Subcontractors
11 Overhead & Profit on Item 10 (6% maximum).
Subtotal of Proposal

TOTAL OF CHANGE PROPOSAL
Time Extension Requests: ____ day(s) Schedule Activity # Affected: ___________
The Contractor agrees to perform the work outlined in this change proposal for the amount specified above and in accordance with the
Contract documents if the work is authorized by the Owner.
Contractor's Signature: ______________________________________________

Date: ________________

Approval Recommended by Design Consultant: _________________________

Date: ________________

Owner's Representative Approval: ____________________________________

Date: ________________

Reduced Scope General Conditions, July 11, 2019

GC- 38

Back to Agenda

SECTION SC
SUPPLEMENTAL CONDITIONS

GENERAL CONDITIONS
Document GC, GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION,
constitutes the General Conditions of this Contract, and is hereinafter called "General
Conditions." The General Conditions are further revised and supplemented by the provisions
of these Supplemental Conditions. The General Conditions and the Supplemental Conditions
are applicable to all of the Work under this contract and shall apply to the Contractor and all
Subcontractors and Sub-subcontractors.
SUPPLEMENTS:
The following supplements modify, change, delete, or add to the General Conditions. Where
any article of the General Conditions is modified or any paragraph deleted, subparagraph or
clause thereof is modified, or deleted by these supplements, the unaltered provisions of such
article, paragraph, subparagraph or clause shall remain in effect. If there is a discrepancy
between the General Conditions and these Supplemental Conditions, the Supplemental
Conditions shall control.

ARTICLE 3 – CONTRACTOR
ADD THE FOLLOWING TO PARAGRAPH 3.21:
3.21

The Owner’s policies are available for review at www. bcswan.net.
ARTICLE 7 – TIME

ADD THE FOLLOWING TO THE END OF THE FIRST PARAGRAPH IN 7.2.1.1:
The Parties agree that the weather station applicable to this Project shall be the one located at
Wilmington, NC.
ARTICLE 8 – PAYMENTS AND COMPLETION
ADD THE FOLLOWING TO PARAGRAPH 8.9:
8.9.1

Substantial Completion Liquidated Damages shall be the sum of five hundred dollars ($500)
per calendar day, and this amount shall be assessed in accordance with Subparagraph 8.9.1
of the General Conditions.

8.9.2

Final Completion Liquidated Damages shall be the sum of five hundred dollars ($500) per
calendar day, and this amount shall be assessed in accordance with Subparagraph 8.9.2 of
the General Conditions.

ADD THE FOLLOWING PARAGRAPH 8.11:
8.11.1

The schedule below contains certain specific dates in addition to date of Notice to Proceed and
Time for Completion. These dates shall be adhered to and are the last acceptable dates unless
modified by mutual agreement between the Contractor and the Owner. All dates indicate
midnight unless otherwise stipulated. The only exceptions to this schedule are defined in the
General Conditions under Paragraph 7.2 DELAYS AND EXTENSIONS OF TIME.

Section SC, Roofing Supplemental Conditions (7/11/19)

SC-1
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Notice of Intent to Award – 3/31/21
Return of Owner Contractor Agreement by Contractor – April 12, 2021
Notice to Proceed – May 18, 2021
Substantial Completion – August 15, 2021
Completion of all Commissioning – August 20, 2021
8.11.2

The Owner reserves the right to withhold the issuance of Notice to Proceed by up to forty-five
(45) days. For each day that Notice to Proceed is withheld pursuant to this Subparagraph, the
dates established for Substantial Completion and Final Completion shall be adjusted. The
contractor shall not be entitled to additional compensation if the owner withholds the issuance
of Notice to Proceed pursuant to this Subparagraph.
ARTICLE 9 – INSURANCE AND BONDS

ADD THE FOLLOWING TO PARAGRAPH 9.9:
9.9

Separate performance and payment bonds in the total amount of the Contract are required for
Contract amounts in excess of $300,000.
ARTICLE 10 – CHANGES IN WORK

ADD THE FOLLOWING NEW PARAGRAPH 10.9.14:
10.9.14

Additional services and dispute resolution services by the design consultant shall be paid by
the Contractor at the rate of two hundred dollars ($200) per hour.

ADD THE FOLLOWING NEW PARAGRAPH 10.9.15:
10.9.15

The Owner’s Dispute Resolution Policy required by N.C.G.S. § 143-128(f1) is contained in
Policy 9020 (www.bcswan.net.com). The Dispute Resolution Policy is also included in the bid
and contract documents.
END OF SUPPLEMENTAL CONDITIONS

Section SC, Roofing Supplemental Conditions (7/11/19)
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BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
_x
__
___
___
___
___

Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

To:

Operations Committee

From:

Susan Rutledge

Date:

April 20, 2021

Re:

Change Order for Town Creek Middle School – KSQ Design

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

Background Information
KSQ Design was the architect for the Town Creek Middle School and the addition at Town Creek
Elementary School. Additional services were required to address low water pressure, change the
location of the stage after schematic design and add three classrooms, one per grade level. Civil design
modifications were necessary due to the unknown presence of unsuitable soil beneath the parking and
fire road; and building footprint changes affecting the stormwater permit.
Current Status
Staff evaluated information from the architect related to the additional services. Staff and the architect
feel $110,444 is reasonable for the amount of extra work that was required on this project.
Recommendation
Staff recommends that the Board approve the change order to KSQ Design in the amount of $110,444
at the May 4, 2021 Board meeting.

Board Members: Harry E. Lemon, Jr, Chairman • Steven P. Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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BRUNSWICK COUNTY
CAPITAL IMPROVEMENT PLAN

Education Capital Improvement Plan-Projects

Prior to
FY 2022

Annual Capital Outlay Budget for Categories 1, 2 and 3

$

FY 2022

FY 2023

Back to Agenda

FY 2024

FY 2025

FY 2026

Totals

3,891,227 $

4,000,000 $

3,500,000 $

3,587,500 $

3,677,188 $

3,769,117 $

22,425,031

1,900,000

1,700,000

1,700,000

1,700,000

1,700,000

1,700,000

10,400,000

82,500

82,500

82,500

82,500

82,500

82,500

495,000

27,000,000

-

-

-

-

-

27,000,000

Lincoln Elementary 6 Classroom Addition

4,000,000

-

-

-

-

-

4,000,000

Town Creek Elementary School 6 Classroom Addition

2,740,000

-

-

-

-

-

2,740,000

West Brunswick High School 12 Classroom Addition

6,379,000

-

-

-

-

-

6,379,000

North Brunswick High School 12 Classroom Addition

7,125,000

-

-

-

-

-

7,125,000

Waccamaw School K-2 Building Replacement

4,922,484

-

-

-

-

-

4,922,484

Design Work for Bond Issue projects - Advance on GO Funds

4,893,076

-

-

-

-

-

4,893,076

New Early College High School

1,500,000

22,200,000

-

-

-

23,700,000

Advance on Bond Issue 3 Projects

1,000,000

Addition to North Brunswick High School

1,000,000

9,000,000

-

29,300,783

Annual Technology Projects
Astroturf Replacement Cycle set-aside (year 2)
New Town Creek Middle School

District Wide Athletic, Interior and Exterior Building Improvements
Total Education Capital Improvement Plan

46,403,280
$ 109,336,567 $

1,000,000
10,000,000
-

-

-

75,704,063

9,282,500 $ 65,783,283 $

5,370,000 $

5,459,688 $

5,551,617 $

200,783,654
-

5,126,907 $

5,431,065 $

4,322,537 $

4,386,037 $

4,451,125 $

26,689,220

1,047,464

1,073,650

1,100,492

Education Capital Improvement Plan-Sources
Article 40 and 42 Sales Tax Legislated for k-12 Schools
Ad Valorem Designated for k-12 School Capital Outlay
Ad Valorem Reserve Contingency
BOE Debt Proceeds (Bond Referendum 2016)
Total Education Capital Improvement Plan Sources

$

2,971,549 $
967,060

996,991

1,021,916

6,398,741

658,602

7,829,519

98,999,217

2,500,000

51,500,783

$ 109,336,567 $

9,282,500 $ 65,783,283 $

-

-

5,370,000 $

-

5,459,688 $

6,207,572
14,886,862

5,551,617 $

153,000,000
200,783,654

BRUNSWICK COUNTY
CAPITAL IMPROVEMENT PLAN
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Ad Valorem
Balance in Contingency (June 30, 2020)

$

Prior Years Ad Valorum Taxes

Sales Tax
$

803,000

less used in FY 21

2,405,054 Estimated

(1,095,618)

Estimated Balance at end of FY 21

$

Estimated Excess Contributed end of FY 22

$

less used in FY 22
Estimated Excess Contributed end of FY 23
less used in FY 23

-

7,485,506

$

803,000

$

Estimated Excess Contributed end of FY 24

1,430,513

-

-

803,000

less used in FY 25

1,692,118

-

Estimated Excess Contributed end of FY 26

-

803,000

less used in FY 26

1,950,662

$

-

803,000
803,000

Estimated Excess Contributed end of FY 25

5,923,087

(658,602)
(7,829,519)

less used in FY 24

3,518,033
-

1,354,730 Estimated

Excess Contributed FY 21

Balance Used or Estimated Surplus

6,423,394

3,012,385

$

10,996,380
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Education Capital Improvement Plan-Projects

Prior to
FY 2022

Annual Capital Outlay Budget for Categories 1, 2 and 3

$

FY 2022

FY 2023
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Ad Valorem
Balance in Contingency (June 30, 2020)
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Prior Years Ad Valorum Taxes
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1,900,000

1,700,000

1,700,000

1,700,000

1,700,000

1,700,000

10,400,000

82,500

82,500

82,500

82,500

82,500

82,500

495,000

27,000,000

-

-

-

-

-

27,000,000

Lincoln Elementary 6 Classroom Addition

4,000,000

-

-

-

-

-

4,000,000

Town Creek Elementary School 6 Classroom Addition

2,740,000

-

-

-

-

-

2,740,000

West Brunswick High School 12 Classroom Addition

6,379,000

-

-

-

-

-

6,379,000

North Brunswick High School 12 Classroom Addition

7,125,000

-

-

-

-

-

7,125,000

Waccamaw School K-2 Building Replacement

4,922,484

-

-

-

-

-

4,922,484

Design Work for Bond Issue projects - Advance on GO Funds

4,893,076

-

-

-

-

-

4,893,076

New Early College High School

1,500,000

22,200,000

-

-

-

23,700,000

Advance on Bond Issue 3 Projects

1,000,000

Addition to North Brunswick High School

1,000,000

9,000,000

-

29,300,783

Annual Technology Projects
Astroturf Replacement Cycle set-aside (year 2)
New Town Creek Middle School

District Wide Athletic, Interior and Exterior Building Improvements
Total Education Capital Improvement Plan

46,403,280
$ 109,336,567 $

1,000,000
10,000,000
-

-

-

75,704,063

9,282,500 $ 65,783,283 $

5,370,000 $

5,459,688 $

5,551,617 $

200,783,654
-

5,126,907 $

5,431,065 $

4,322,537 $

4,386,037 $

4,451,125 $

26,689,220

1,047,464

1,073,650

1,100,492

Education Capital Improvement Plan-Sources
Article 40 and 42 Sales Tax Legislated for k-12 Schools
Ad Valorem Designated for k-12 School Capital Outlay
Ad Valorem Reserve Contingency
BOE Debt Proceeds (Bond Referendum 2016)
Total Education Capital Improvement Plan Sources

$

2,971,549 $
967,060

996,991

1,021,916

6,398,741

658,602

7,829,519

98,999,217

2,500,000

51,500,783

$ 109,336,567 $

9,282,500 $ 65,783,283 $

-

-

5,370,000 $

-

5,459,688 $

6,207,572
14,886,862

5,551,617 $

153,000,000
200,783,654

BRUNSWICK COUNTY
CAPITAL IMPROVEMENT PLAN
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Ad Valorem
Balance in Contingency (June 30, 2020)

$

Prior Years Ad Valorum Taxes

Sales Tax
$

803,000

less used in FY 21

2,405,054 Estimated

(1,095,618)

Estimated Balance at end of FY 21

$

Estimated Excess Contributed end of FY 22

$

less used in FY 22
Estimated Excess Contributed end of FY 23
less used in FY 23

-

7,485,506

$

803,000

$

Estimated Excess Contributed end of FY 24

1,430,513

-

-

803,000

less used in FY 25

1,692,118

-

Estimated Excess Contributed end of FY 26

-

803,000

less used in FY 26

1,950,662

$

-

803,000
803,000

Estimated Excess Contributed end of FY 25

5,923,087

(658,602)
(7,829,519)

less used in FY 24

3,518,033
-

1,354,730 Estimated

Excess Contributed FY 21

Balance Used or Estimated Surplus

6,423,394

3,012,385

$

10,996,380
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BRUNSWICK COUNTY
SCHOOLS
BUDGET AMENDMENT

Be it resolved that the following amendments be made to the Budget Resolution for the fiscal year ending June 30, 2021.
Budget Code

Description of Code

1.6401.015.4XX
1.5350.016.XXX
1.6550.056.XXX

Technology Supplies & Equipment
Summer Reading Camps, Salaries, Benefits, Materials
Transportation - Salaries, Benefits, Equipment

1.3100.

State Public School Fund

Total:
Explanation: To record State allotment revision forty-eight through fifty-two.

Total Appropriation in Current Year Budget
Increase (Decrease) of Amendment
Total Appropriation in Current Amended Budget
Passed by majority vote of the Board of Education of Brunswick County on May 4, 2021.

___________________________________________________________
Harry E. Lemon, Jr.
Chairman, Board of Education

___________________________________________________________
Dr. Jerry L. Oates
Secretary, Board of Education

Expenditures

Revenues

35.00
152,272.00
89,808.00

242,115.00

242,115.00

242,115.00

84,651,863.50
242,115.00
84,893,978.50

Back to Agenda

Federal
2

BRUNSWICK COUNTY
SCHOOLS
BUDGET AMENDMENT

Be it resolved that the following amendments be made to the Budget Resolution for the fiscal year ending June 30, 2021.
Budget Code

Description of Code

3.XXXX.049
3.XXXX.050
3.XXXX.060
3.XXXX.103
3.XXXX.104
3.XXXX.105
3.XXXX.108
3.XXXX.111
3.XXXX.167

Salaries, Benefits, Instructional Supplies and Materials
Salaries, Benefits, Instructional Supplies and Materials
Salaries, Benefits, Instructional Supplies and Materials
Salaries, Benefits, Instructional Supplies and Materials
Salaries, Benefits, Instructional Supplies and Materials
Salaries, Benefits, Instructional Supplies and Materials
Salaries, Benefits, Instructional Supplies and Materials
Salaries, Benefits, Instructional Supplies and Materials
Salaries, Benefits, Instructional Supplies and Materials

3.3600.049
3.3600.050
3.3600.060
3.3600.103
3.3600.104
3.3600.105
3.3600.108
3.3600.111
3.3600.167

IDEA Preschool
Title I Programs
IDEA VI-B - Handicapped
Supportive Effective Instruction
Language Acquisition State Grant
Title I School Improvement
Student Support & Academic Enrichment Grant
Language Acquisition Significant
CARES Act - ESSERF - Exceptional Children Grants

Total:
Explanation: To record Federal allotments for FY 2021.

Total Appropriation in Current Year Budget
Increase (Decrease) of Amendment
Total Appropriation in Current Amended Budget

Passed by majority vote of the Board of Education of Brunswick County on May 4, 2021.

___________________________________________________________
Harry E. Lemon, Jr.
Chairman, Board of Education

___________________________________________________________
Dr. Jerry L. Oates
Secretary, Board of Education

Expenditure

Revenues

713.00
20,692.00
(60,074.00)
5,267.00
857.00
77,217.00
730.00
167.00
78,175.00

713.00
20,692.00
(60,074.00)
5,267.00
857.00
77,217.00
730.00
167.00
78,175.00

123,744.00

123,744.00

13,388,329.89
123,744.00
13,512,073.89
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BRUNSWICK COUNTY
SCHOOLS
BUDGET AMENDMENT

Be it resolved that the following amendments be made to the Budget Resolution for the fiscal year ending June 30, 2021.

Budget Code

Description of Code

4.9002.600.393.000.150

GovDeals

4.4820.600

GovDeals

Total:
Explanation: To appropriate funds from the sale of surplus equipment.

Total Appropriation in Current Year Budget
Increase (Decrease) of Amendment
Total Appropriation in Current Amended Budget
Passed by majority vote of the Board of Education of Brunswick County on May 4, 2021.

____________________________________________________________
Harry E. Lemon, Jr.
Chairman, Board of Education

____________________________________________________________
Dr. Jerry L. Oates
Secretary, Board of Education

Expenditures

Revenues

13,161.19

13,161.19

13,161.19

13,161.19

74,033,227.59
13,161.19
74,046,388.78
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BRUNSWICK COUNTY
SCHOOLS
BUDGET AMENDMENT

Be it resolved that the following amendments be made to the Budget Resolution for the fiscal year ending June 30, 2021.
Budget Code

Description of Code

8.5210.305.311
8.52XX.306.311
8.5110.402.411.XXX.300
8.5110.512.411.336.200
8.5210.514.351
8.5110.515.462.XXX.000.01
8.5120.545.361.XXX.200

Medicaid Admin Claim, EC -Contracted Services
Medicaid FFS Reimbursement
Cares Act Heritage Go Grant - CGMS, LMS and TCMS
Southport Elementary Donation
In-School Work Adjustment
OKI Moose Lodge Tech Donation - SBHS, SBMS and Southport Elem
FFA Membership Dues - SBHS, NBHS and WBHS

8.3700.305
8.3700.306
8.3200.402
8.4890.512
8.4890.514
8.4890.515
8.4890.545

Medicaid Administrative Claim
Medicaid Fee for Service Reimbursement
Cares Act Heritage Go Grant
City of Southport Donation to Southport Elementary
Voc Rehab Work Study
Technology Donations
Brunswick County Farm Bureau Donation

Total:
Explanation: To record receipt of grants and donations for year 2020-2021.

Total Appropriation in Current Year Budget
Increase (Decrease) of Amendment
Total Appropriation in Current Amended Budget
Passed by majority vote of the Board of Education of Brunswick County on May 4, 2021.

___________________________________________________________
Harry E. Lemon, Jr.
Chairman, Board of Education

___________________________________________________________
Dr. Jerry L. Oates
Secretary, Board of Education

Expenditure

Revenue

314,945.07
29,481.38
29,000.00
10,000.00
170.00
32,985.75
4,857.50

314,945.07
29,481.38
29,000.00
10,000.00
170.00
32,985.75
4,857.50

421,439.70

421,439.70

4,689,107.83
421,439.70
5,110,547.53
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To:

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Dr. Jerry Oates, Superintendent

From: Stephen Foster, Chief Human Resources Officer
Date: April 20, 2021
Re:

Professional Development System School – University Partnership

Background Information:
Brunswick County Schools has partnered with The University of North Carolina at
Wilmington for a number of years through the Professional Development System. This
collaboration positively affects public school reform and broadens professional
development efforts within the region. This has been a successful partnership for us.
Current Status:
Our current agreement expires June 30, 2021.
Recommendation:
Staff recommends the Board approve the new three-year agreement for July1, 2021
through June 30, 2024.

Back to Agenda
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The University of North Carolina at Wilmington
And
Brunswick County Schools
Professional Development System School – University Partnership
2021-2024
The University of North Carolina at Wilmington and the Brunswick County Schools Board of Education
are committed to collaborating as partners through the UNCW Professional Development System (PDS). This
collaboration will positively affect public school reform and broaden professional development efforts within
the region. The Professional Development System is based upon the belief that the most direct route to
enhancing student learning is through the quality of teaching and leadership in our schools and ensuring that
student learning is challenging, engaging, and relevant. We understand that this work occurs in and may be
affected by broader political, social, and economic contexts. In shaping this partnership agreement, we referred
to the nine essential standards of the National Association of Professional Development Schools (NAPDS,
2008). Six goals will be served by this PDS agreement.
They are to:
1.

Improve the lives, learning and opportunities of all students.

2.

Prepare teacher and administrator candidates in a professional, collegial environment.

3.

Enhance the curriculum, structures, school culture and community ties for P-12 school and
University of North Carolina Wilmington staff and faculty.

4.

Provide professional support to beginning and veteran teachers through extended professional
development opportunities.

5.

Assess and evaluate the work done through this collaboration.

6.

Conduct research to enhance the field of education and disseminate the results of this work.

The operation of this PDS will require continuous collaboration between the Brunswick County Schools
and the University of North Carolina at Wilmington. The effort represents a commitment to a wide array of
mutually beneficial professional development experiences. Professional Development System efforts will occur
in P-12 schools, the University, and other sites as deemed appropriate by the district and University.
Participants in the Professional Development System are:
The University of North Carolina at Wilmington

Brunswick County Schools

Updated March 2021
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An Agreement Between
The University of North Carolina at Wilmington
And
Brunswick County Schools
For the Implementation of
A Professional Development System School – University Partnership
This agreement is by and between the Brunswick County Schools
and the University of North
Carolina at Wilmington (“University” or “UNCW’) thru its Watson College of Education, to engage in a
school-university partnership, the Professional Development System (PDS).
WITNESSETH:
The University of North Carolina at Wilmington agrees to the following:
1.

To collaborate with schools in designating one extended faculty in each Partnership School site to
serve as the on-site PDS Site Coordinator to strengthen UNCW methods, field experience, and
internship, and to serve as a liaison for other partnership endeavors as agreed upon.

2.

To work with school personnel to designate high quality teachers and school leaders to serve as: a)
hosts for field experiences; b) partnership teachers and administrators for internship; and, c) as
appropriate, representatives in partnership-related collaborative efforts.

3.

To establish standards for minimum and maximum contact hours as part of regulated, integrated field
components, including field experiences and internships, for teachers and administrators within
Partnership School sites or alternative sites in Brunswick County Schools

4.

To ensure, for school sites hosting field experience and internship components, that these experiences
support the ability of teacher candidates to be successful in both the face to face setting and, when
appropriate, virtual and hybrid learning environments.

5.

To sponsor and participate in partnership-related planning and advisory committees with
representatives from PDS districts and academic program areas.

6.

To support the recruitment and retention of high quality, diverse teachers and administrators.

7.

To designate a PDS Director to work with PDS Partnership Schools in the region.

8.

To provide professional development that supports the instructional, curricular, and/or administrative
needs of the school and/or district.

9.

To work collaboratively with the district to create educative experiences that are culturally responsive
and that support the individual needs of each student.

10.

To develop collaborative research studies and, when feasible, identify and secure resources to address
mutually beneficial needs. Whenever possible, the results of such research studies will be shared in a
timely fashion with participating districts.
Updated March 2021
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The Brunswick County Schools

agrees to the following:

1.

To establish partnership schools with UNCW to serve as PDS sites for UNCW students’ field
experiences and internships that are a part of the teacher and administrator preparation programs.

2.

To partner with the University faculty and staff in planning the field experiences and internships.

3.

To support the recruitment and retention of high quality, diverse teachers and administrators.

4.

To designate a PDS district contact person to serve as a liaison between the District and the UNCW
PDS office.

5.

To collaborate with University personnel to designate a Site Coordinator at each partnership school
to serve as a liaison between the District, school and the University.

6.

To work with University faculty to designate high quality teachers / administrators to serve as: a)
hosts for field experiences; b) partnership teachers and administrators for internship; and, c) as
appropriate representatives in partnership-related collaborative efforts.

7.

To ensure, for school sites hosting field experience and internship components, that these
experiences support the ability of teacher candidates to be successful in both the face to face setting
and, when appropriate, virtual and hybrid learning environments.

8.

To participate in partnership-related planning and advisory committees.

9.

To ensure participation by principals and teachers in partnership-related professional development
activities and meetings to ensure collaboration to accomplish partnership goals and objectives.

10.

To work collaboratively with the University to create educative processes that are culturally
responsive and that support the individual needs of each student.

11.

To involve University faculty in district-level professional development activities, committee
planning and events connected to the work of the Partnership and the improvement of teaching and
learning.

12.

To take part in related program and curriculum decisions to achieve the goals and objectives of the
academic program areas and the PDS sites.

13.

To develop collaborative research studies and, when feasible, identify and secure resources to
address mutually beneficial needs.

Each party agrees to communicate its organizational needs and expectations with regard to the partnership
and to work collaboratively to address concerns should they arise. The conditions agreed to are subject to
amendment or deletion at any time based upon the mutual agreement of the parties. Either party may choose
to terminate this agreement at any time for any reason by giving at least 30 days’ written notice. Current
field placements or internships would not be affected.
Updated March 2021
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The University of North Carolina at Wilmington and the Brunswick County Schools
Board of Education commit:
To the Professional Development System, designed and operated by a council comprised of public school
and University faculty and administrators who shall advise the Dean of the Watson College of Education
and the Superintendent of the Brunswick County Schools
. All commitments and provisions are
subject to standard approval processes and policies governing the parties. This commitment is for a threeyear period, unless either party has grounds to dissolve within this timeframe.

__________________________________

______________________________________

Superintendent

Dean, Watson College of Education
University of North Carolina Wilmington

Date

Date

_________________________________________

______________________________________________

Chairperson, Board of Education

Chancellor
University of North Carolina Wilmington

Date

Updated March 2021

Date
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UNCW Watson College of Education Professional Development System
Brunswick County Schools
2018-2020 Partnership Data
Watson College of Education Mission Statement
The mission of the Watson College of Education is to develop knowledgeable and proficient
education professionals dedicated to improving schools and society. We address this mission by:
• Providing academically rigorous programs;
• Producing and using meaningful scholarship;
• Partnering with schools, organizations and diverse communities;
• Advancing the profession.
PARTNERSHIP OVERVIEW
The Watson College of Education Professional Development System began its partnership with
local schools in 1993. The Professional Development System serves a twelve county region
(including the Department of Defense), a university laboratory school, and two charter schools in
southeastern North Carolina. The partnership is extensive in that it collaborates with districts in
placing student interns, providing critical professional development, developing research,
designing grants and initiatives, helping redesign our teacher education programs, building
quality teaching capacity, valuing reciprocity, engaging in reflective practice and building a
community of learners. There are currently 2,420 active partnership teachers and 210 site
coordinators.
PDS school system partners are an integral part of our comprehensive school-university
partnership and align efforts and resources for the improvement of education for students in
southeastern North Carolina. Formal contractual agreements are signed every three years with
the WCE Dean, UNCW Chancellor and Board of Trustees, and the 14 school system
superintendents/directors and their boards of education. Partnership teachers and administrators,
along with university faculty, participate in professional development designed to provide
opportunities to gain new understandings and professional skills necessary to the
accomplishment of PDS goals. School system partners engage in collaborative research and
grant initiatives that relate to school performance and other education issues that address critical
needs of North Carolina educators.
Shared Professional Growth Opportunities
 PDS Student-Centered Cognitive Coaching Model Orientation for partner preparation.
(10-Hours)
 PDS extended partnership teacher preparation for Teachers, Site Coordinators, and
Principals for schools hosting student teachers. (2-Hours)
 Professional development for all partner school systems supporting articulated needs in
ongoing assessments. (Ongoing)
 Professional learning conferences supporting state and national standards and current
educational initiatives.
 Summer institutes/enrichment programs in multiple arenas for underserved student
populations and areas of need expressed need by public school partners.
 Conferences with nationally known presenters and educational researchers.
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WCE faculty engagement in investigation/action research of instructional practices
benefiting both university and public school partners.
First-hand access to university “newly” designed programs and information dispersed to
public school partners.

Collaboration Opportunities
 Grant collaborations with public school partners.
 DPI networking on professional standards benefiting university and public school
partners.
 Co-teaching/guest speakers in university courses with public school partners.
 Collaborating with College of Arts & Sciences to provide opportunities for public school
students and educators in cultural arts, math, science, health & PE, and music.
Frameworks/Structures for Collaboration
 PDS Agreement Negotiation Meetings with Superintendents/PDS Key Contact, PDS
Director/WCE Associate Dean. (Every 3 Years)
 PDS School and District Needs Assessment completed by principal and district
leadership articulating how school/district provides a professional learning
environment/opportunities for educator and student teacher growth; articulation of
professional development directions for near future. (Every 2-3 Years)
 Cohort Placement of student interns on site each semester collaboratively decided with
public school Principal, Site Coordinator, PDS Director, Professional Experiences
Director, and Field Placement Coordinator.
 Reflective Site Seminars for student interns facilitated by building PDS Site Coordinator.
 Partners’ Meetings with student interns, Site Coordinators, and University Supervisors
prior to the internship experience, as well as Superintendents, Key Contacts, and
Principals.
 Celebration of Agreement Signing and shared commitment to promoting learning,
leadership, and ensuring instructional practices that are engaging, challenging, and
relevant.
 Service and Advisory Group Meetings with university program area faculty and pertinent
public school partners to obtain feedback and suggested actions related to these targeted
areas of mutual concern.
Professional Development 1
Partners in the Professional Development System work collaboratively to define appropriate and
effective preparation needs. Extensive dialogue with colleagues across partnership districts and
charter schools affords opportunities to make important connections to learning and teaching.
Because we believe that a strong learning community is built upon a model of life-long
professional growth, we have made professional development for all partners an integral
component of our PDS.
Conferences
The PDS Office partners with WCE faculty and units across campus to support full day
conferences for students, teachers, and administrators across the southeast region of our state. In
1

See Appendix A for partnership data related to Professional Development
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addition, the PDS Office hosts Professional Learning Days each semester for partnership
teachers, site coordinators and university supervisors working with WCE student interns.
Professional Learning Days provide a rare opportunity for teachers to engage in extensive
dialogue with colleagues across counties and in the university, as well as provide opportunities
for ongoing professional growth.
PDS Seminars
WCE interns take part in site seminars conducted on-site in their placement schools. These
seminars are led by Site Coordinators and are designed to share information about school
processes, culture, and/or general classroom procedures as well as for interns and school
personnel to come together to exchange ideas and discuss professional issues. Requirements are
communicated annually to site coordinators via the PDS Office.
PDS Professional Growth Opportunities
Professional Growth Opportunities include WCE professional development workshops for all
PDS partners, as well as initial PDS orientations and extended workshops required of PDS
Partnership Teachers. Partnership Teachers assigned a WCE teacher intern are provided with
materials and online training designed to update and assist them in mentoring their interns
through the intern practicum semester. Site principals and site coordinators in schools with a
cohort of interns also participate in these professional growth opportunities.
DISTRICT OVERVIEW
Internship & Field Experience Placements 2
The Watson College of Education strives to make high quality placements for candidates in a
variety of supportive, professional settings during their education program. This process includes
a commitment to making diverse internship placements with outstanding, experienced
partnership teachers, administrators, and business leaders who support and guide field
experiences and student teaching in a professional and productive manner. Our continuing goal is
to provide professional experiences which foster the development of teacher candidates whose
work improves schools and society.
District-specific Internship and Field Experience Data
Internship
Spring
Fall
2018
2018
28
4

Spring
2019
24

Fall
2019
4

Spring
2020
19

Fall
2020
5

Total

17

42

23

38

185

84

Field Experience
15

2

50

The Office of Professional Experiences coordinates all field experience and student teaching placements.
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Active, Trained Partnership Teacher Data for Brunswick County Schools
Total Partnership Teachers
114

Graduate Degree
35 (31%)

National Board Certification
20 (18%)

Intern-Related Professional Development Hours Obtained by Teachers in Brunswick
County 3
Spring
2018

Fall
2018

197

110

Spring
2019
746

Total
20182019
1053

Fall
2019

Spring
2020

126

570

Total
20192020
696

Fall
2020
150

Beginning Teacher and National Board Certification Support Participants in Brunswick
County
BT Support
Participants
NB Support
Participants

2017-2018
97

2018-2019
102

2019-2020
43

19

14

12

Please see Appendix B Partnership Teacher Expectations for an explanation of intern-related professional
development hours accumulated.

3
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2017-2018 PDS Activity Grid Summary
Type
Conferences

PDS Assisted
Events
Total
Conferences
Seminars

Total Seminars
Professional
Growth
Opportunities

Description
A PDS Professional Learning
Day
Ideas & Insights Conference
Beginning Teacher
Professional Development
Days
PDS School-University
Partnership
Innovation Conference

Intern Orientation
Internship Site Seminars
(Informative & Reflective)
Site Seminars Partnership
Teachers
PDS Orientation Preparation
PDS Partnership Teacher
Intern Preparation
Partnership Meeting with
EYC Directors
Master Teacher Trainings
Site Coordinator Meetings
National Board Trainings
Beginning Teacher Trainings
NC New Teacher Support
Trainings
edTPA Trainings

Total
Professional
Growth
Opportunities

Student-related Support
Partners Meetings

# of Sessions
1 (6 hrs)
1 (6 hrs)
1 (6 hrs)
3 (6 hrs)

# of Attendees
71
93
55
204

Contact Hours
426
558
330
1224

1 (15 hrs)

77

1155

1 ( 6 hrs)

140

840

8
1 (1 hr)
185(various
hrs/sessions)

640
291
937

4,533
291
1137

757

1144

186
1 (10 hrs)

1,985
143

2,572
1430

11 (various
hrs/sessions)
1 (1 hr)

200

300

10

15

4 (2 hrs)
4(1.5 hrs)
31 (various
hrs/sessions)
37 (various
hrs/sessions)
50 (various
hrs/sessions)
35 (various
hrs/sessions)
5(various hrs)
54 sessions

62
62
827

124
93
2919

861

1418

325

1476

862

2145

162
704

178
1328

233

4,218

11,426
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Initiatives

Total Initiatives
GRAND TOTAL

NHCS Title II
Research/Grant
Support
PDS Professional
Development
Initiatives-Cultural
Arts

1
12

15
25

23
31

11

2295

2361

24
451

2335
9,178

2415
20,946

In 2017-2018, 9,178 partnership teachers, school administrators, university faculty, interns and other
school partners participated in 8 professional development conferences, 186 seminars, 233 professional
growth opportunities, and 24 professional initiatives for a total of 451 sessions with 20,946 contact
hours.
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016-2017 PDS Activity Grid Summary 2018-2019
Type

Description

Conferences

PDS Professional Learning Days

PDS Assisted
Events

# of Sessions
1 (6 hrs)
1 (6 hrs)

# of Attendees
100
41

Contact Hours
600
246

Beginning Teacher Professional
Development Days

3 (6 hrs)

177

1062

Beginning Teacher Professional
Development Days - Sampson County

3 (6 hrs)

175

1050

Eggs and Issues

1 (2 hrs)

140

280

Innovation Conference

1 (7 hrs)

130

910

10
1 (1 hr)

763
280

4148
280

184(various hrs/sessions)

761

833

185

811
1852

962
2075

1 (10 hrs)

122

1220

11 (various hrs/sessions)

270

467

2 (2 hrs)
4(1.5 hrs)
1 (1.5 hr)

25
77
12

50
113
18

National Board Trainings

25 (various hrs/sessions)

813

2948

Beginning Teacher Trainings

44 (various hrs/sessions)

1042

1650

edTPA

44(various hrs/sessions)

1285

3386

Total Conferences
Seminars

Total Seminars
Professional
Growth
Opportunities

Intern Orientation
Internship Site Seminars (Informative &
Reflective)
Site Seminars Partnership Teachers

PDS Orientation Preparation
PDS Partnership Teacher Intern
Preparation
Master Teacher Trainings
Site Coordinator Meetings
EYC Directors Meeting

Back to Agenda

Student-related trainings
Partners Meetings

46 (various hrs)
26 sessions

1403
741

3504
1238

NHCS Title II

204
1

5790
15

14594
23

37

444

1225

3162

3355

3621
12026

4603
25,420

Total Professional
Growth
Opportunities
Initiatives

Grant Support for Scholarship/Applied
Learning/Grant Proposals

Total Initiatives
GRAND TOTAL

PDS Professional Development Initiatives14 (various hrs/sesssions)
Cultural Arts
52
451

In 2018-2019, 12,026 partnership teachers, school administrators, univeristy faculty, interns and other school partners participated in
10 professional development conferences, 185 seminars, 204 professional growth opportunities, and 52 professional initiatives for a
total of 451 sessions with 25,420 contact hours.
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016-2017 PDS Activity Grid Summary 2019-2020
Type

Description

Conferences

PDS Professional Learning Days

Virtual
Conferences

Beginning Teacher Professional
Development Days
SUP Summit
Eggs and Issues
PDS Coffee Talks and Teaching at Home
Together

Total Conferences
Seminars

Total Seminars
Professional
Growth
Opportunities

Intern Orientation
Internship Site Seminars (Informative &
Reflective)
Site Seminars Partnership Teachers

PDS Orientation Preparation
PDS Partnership Teacher Intern
Preparation
Master Teacher Trainings
Site Coordinator Meetings
National Board Trainings
Beginning Teacher Trainings
edTPA
Student-related trainings
Partners Meetings

Total Professional
Growth
Opportunities

# of Sessions
1 (6 hrs)

# of Attendees
58

Contact Hours
348

3 (6 hrs)

240

1240

1 (8 hrs)
1 (2 hrs)

62
96

496
192

2(3.5 hrs) and 4 (1 hrs)

488

1222

12
1 (1 hr)

944
275

3498
275

144(various hrs/sessions)

858

1580

145

683
1816

792
2647

1 (10 hrs)

132

1320

7 (various hrs/sessions)

187

338

4 (2 hrs)
4(1.5 hrs)

70
77

140
115.5

30 (various hrs/sessions)
80 (various hrs/sessions)
24(various hrs/sessions)
12 (various hrs)
17 sessions

618
1040
637
140
329

2142
1401
3362.5
172.5
606

Total Professional
Growth
Opportunities
Initiatives

Total Initiatives
GRAND TOTAL

Back to Agenda

179
1

NHCS Title II
Grant Support for Scholarship/Applied
12
Learning/Grant Proposals
PDS Professional Development Initiatives14 (various hrs/sesssions)
Cultural Arts
27
363

3230
10

9597.5
15

110

127.5

3004

3004

3124
9114

3146.5
18,889

In 2019-2020, 9114 partnership teachers, school administrators, university faculty, interns and other school partners participated in
12 professional development conferences, 145 seminars, 179 professional growth opportunities, and 27 professional initiatives for a
total of 363 sessions with 18,889 contact hours.

December 2018
Back to Agenda

Appendix B

WCE Professional Development System
School-University Partnership Teacher Expectations
The WCE Professional Development System School-University Partnership is very pleased to welcome you this
semester as a collaborative colleague in your role as a PDS Partnership Teacher. Your assistance in preparing
our students to become reflective facilitators of learning is greatly valued and appreciated. Your contributions
and commitment personify the leadership role inherent in the expectations of 21st Century educators and the NC
Professional Teaching Standards.
CEU credits can be acquired for the integral role you will play in coaching our interns.
We will also notify you of additional professional development opportunities available during the semester.

CEU Credits Acquired Hosting Intern with District Approval (Possible 4 CEUs)
Aligned With the North Carolina Professional Teaching Standards (NCPTS)

PDS Partnership Teacher Expectations

Additional Professional Development Opportunities

Back to Agenda

BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
__
__
___
___
___
___

Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

To:

Operations Committee

From:

Susan Rutledge

Date:

April 20, 2021

Subject:

Award contract for Southport Elementary roof replacement to AAR of North
Carolina, Inc

Background Information
The 2016 Bond included funds for roof replacement at Southport Elementary. In addition to the base
bid, an additional roof section was included as an alternate. The Bids for this project were received
on March 23, 2021.
Current Status
Five bids were received. Bids were evaluated by staff and REI Engineers. REI Engineers
recommends to accept the lowest bid in the amount of $864,750 from AAR of North Carolina, Inc.,
which also included the alternate.
Recommendation
Staff recommends this contract in the amount of $864,750 with AAR of North Carolina, Inc. be
forwarded to the County for approval. This will allow the roofing project to start by May 31, 2021.

Board Members: Harry E. Lemon, Jr., , Chairman • Steven P Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

3/30/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
NAME:
PHONE
(A/C, No, Ext):
E-MAIL
ADDRESS:

PRODUCER

Marsh & McLennan Agency, LLC
P.O. Box 12748
Roanoke VA 24028

AAR of North Carolina, Inc.
655 Peddycord Road
Kernersville NC 27284

212-948-9955

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER B :

Selective Insurance Company of America
Markel American Insurance Company

12572
28932

INSURER C :

Great American Alliance Ins Co

26832

INSURER A :
INSURED

FAX
(A/C, No):

540-342-9087

INSURER D :
INSURER E :
INSURER F :

CERTIFICATE NUMBER: 1717761441

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

ADDL SUBR
INSD WVD
Y
Y

TYPE OF INSURANCE

X

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

X

POLICY NUMBER

S2257200

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

5/1/2020

5/1/2021

OCCUR

MED EXP (Any one person)

$ 15,000

X

XCU/ Contractual

PERSONAL & ADV INJURY

$ 1,000,000

GENERAL AGGREGATE

$ 3,000,000

PRODUCTS - COMP/OP AGG

$ 3,000,000

Y

AUTOMOBILE LIABILITY

X

S2257200

5/1/2020

5/1/2021

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

X
X

MCS-90

X

UMBRELLA LIAB

X

EXCESS LIAB

C

$ 500,000

Indp Contractor

OTHER:

B

$ 1,000,000

X

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX LOC
POLICY X JECT
A

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

X

$ $10,000
$ 1,000,000
$

BODILY INJURY (Per accident) $

MKLM4EUL100633

OCCUR

5/1/2020

5/1/2021

CLAIMS-MADE

X RETENTION $
DED
0
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

Prop Dmg Ded
COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

PROPERTY DAMAGE
(Per accident)

$

Comp/Coll Ded

$ $500/$1,000

EACH OCCURRENCE

$ 10,000,000

AGGREGATE

$ 10,000,000
$

Y

Y/N
Y

WCE59095400

5/1/2020

5/1/2021

X

PER
STATUTE

OTHER

E.L. EACH ACCIDENT

N/A

$ 1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1,000,000
E.L. DISEASE - POLICY LIMIT

$ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The Certificate holder and employees are included as Additional Insured under the General Liability for ongoing work and completed operations of the named
insured for specifically referenced jobs if required by written contract.
Per the cancellation clause contained in the policies noted on this certificate, the policy provisions include at least 30 days notice of cancellation except for
non-payment of premium.
The certificate holder is included as additional insured under Auto Liability if required by written contract but only for damages to which this insurance applies
and only to the extent the certificate holder qualifies as an insured per policy provisions.
A waiver of subrogation applies in favor of the certificate holder under Auto Liability with respect to work performed by the named insured for specifically
See Attached...

CERTIFICATE HOLDER

CANCELLATION

County of Brunswick, North Carolina
30 Goverment Center Dr., NE
Bolivia NC 28422

ACORD 25 (2016/03)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

AGENCY CUSTOMER ID:
LOC #:

ADDITIONAL REMARKS SCHEDULE
AGENCY

Page

1

of

1

NAMED INSURED

AAR of North Carolina, Inc.
655 Peddycord Road
Kernersville NC 27284

Marsh & McLennan Agency, LLC
POLICY NUMBER

CARRIER

Back to Agenda

NAIC CODE
EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
25
FORM NUMBER:
FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE
referenced jobs if required by written contract.
A Waiver of Subrogation applies in favor of the Certificate Holder under the Workers' Compensation with respect to work performed by the named insured for
specifically referenced jobs if required by written contract.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

Back to Agenda
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R * SW * 04/24/2020 * WC E590954 00 00 Great American Alliance Insurance Company
*D/B* 992781580
107243 Back to Agenda
WC 00 03 13
(Ed. 4-84)
This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)
Insured
AAR of North Carolina, Inc.

Policy No.
WC E590954 00

Company
Great American Alliance Insurance Company

Effective Date Premium
$

Endorsement No.

Authorized
Representative Rutherfoord, Marsh & McLennan

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule
Any Person or Organization for whom the named insured has agreed by written contract to furnish this waiver for the
state of North Carolina

WC 00 03 13
(Ed. 4-84)
© 1983 National Council on Compensation Insurance.

(Page 1 of 1)
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BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
_
__
___
___
___
___

Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

To:

Operations Committee

From:

Susan Rutledge

Date:

April 20, 2021

Subject:

Award Union Elementary roof replacement contract to Coastal Commercial
Roofing Company, Inc

Background Information
The 2016 Bond included funds for roof replacement at Union Elementary. The Bids for this project
were received on March 23, 2021.
Current Status
Six bids were received. Bids were evaluated by Staff and REI Engineers. REI Engineers
recommended acceptance of the low bid in the amount of $328,993 from Coastal Commercial
Roofing Company, Inc.
Recommendation
Staff recommends the Board approves the contract in the amount of $328,993 with Coastal
Commercial Roofing Company, Inc be forwarded to the County for approval. This will allow the
roofing project to start by May 31, 2021.

Board Members: Harry E. Lemon, Jr., Chairman • Steven P Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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Client#: 1912988

ACORD

84HCIBUL

CERTIFICATE OF LIABILITY INSURANCE

TM
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DATE (MM/DD/YYYY)
3/26/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).
CONTACT
Rikki
NAME:
PHONE
(A/C, No, Ext): 336
E-MAIL
ADDRESS:

PRODUCER

McGriff Insurance Services
250 W. First Street
PO Box 168
Winston-Salem, NC 27102

Bertschi
733-0149

FAX
(A/C, No):

8886324236

INSURER(S) AFFORDING COVERAGE

INSURED

Coastal Commercial Roofing Co., Inc
4355 Adrian Hwy
Conway, SC 29526

INSURER A :

National Fire Insurance Co of Hartford

INSURER B :

Continental Insurance Company

INSURER C :

American Casualty Co of Reading PA

INSURER D :

Valley Forge Insurance Company

NAIC #

20478
35289
20427
20508

INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

TYPE OF INSURANCE

A

COMMERCIAL GENERAL LIABILITY

X

CLAIMS-MADE

X

ADDL SUBR
INSR WVD

X

POLICY NUMBER

X 5092135564

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

05/01/2020 05/01/2021

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX JECT
POLICY
LOC

LIMITS
EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$ 1,000,000

MED EXP (Any one person)

$ 15,000

PERSONAL & ADV INJURY

$ 1,000,000

GENERAL AGGREGATE

$ 2,000,000

PRODUCTS - COMP/OP AGG

$ 2,000,000
$

OTHER:

A

X

AUTOMOBILE LIABILITY

X
X

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

$ 100,000

X

X BUA 5092135550

05/01/2020 05/01/2021

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

COMBINED SINGLE LIMIT
(Ea accident)

$ 1,000,000

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

B

X

UMBRELLA LIAB
EXCESS LIAB

C

X

X

OCCUR

X CUE 4030550229

05/01/2020 05/01/2021

CLAIMS-MADE

X RETENTION $10000
DED
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
N N/A
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

D Installation
Floater

EACH OCCURRENCE

$ 10,000,000

AGGREGATE

$ 10,000,000
$

X WC 5 92135578

05/01/2020 05/01/2021 X

PER
STATUTE

E.L. EACH ACCIDENT

OTHER
$ 1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1,000,000

6057375674

E.L. DISEASE - POLICY LIMIT $ 1,000,000
05/01/2020 05/01/2021 $3,000,000 / $5,000 ded

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

PROJECT: Roof Replacement; SCHOOL NAME: Union Elementary
Brunswick County Board of Education and the County of Brunswick are included as Additional Insured with
respect to General Liability Coverage (Ongoing and Completed Operations) if required by written contract.
Waiver of Subrogation applies for the Owner, subcontractors, sub-subcontractors, agents and employees, and
the Architect, Architect's consultants, and separate contractors if required by written contract. 30 day
(See Attached Descriptions)
CERTIFICATE HOLDER

CANCELLATION

Brunswick County Schools
30 Government Center Dr
Bolivia, NC 28422

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03)

1 of 2
#S27608292/M25625914

The ACORD name and logo are registered marks of ACORD

RB9

DESCRIPTIONS (Continued from Page 1)
cancellation notice required (except nonpayment).

SAGITTA 25.3 (2016/03)

2 of 2

#S27608292/M25625914
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BRUNSWICK COUNTY SCHOOLS
35 Referendum Drive ∙ Bolivia, North Carolina 28422 ∙

___
___
_
__
___
___
_X_
___

To:

Operations Committee

From:

Susan Rutledge

Date:

May 4, 2021

Re:

Bond Project Update

Phone: 910-253-2900 ∙

Board Presentation
Report to the Board
Consent Agenda
Action Agenda
Discussion Agenda
Confidential Agenda
Information Item
Announcement

Fax: 866-291-7891

__ Approved
__ Denied
__ Deferred
Attest: Clerk to the Board
___________________
Date_______________

West Brunswick High School Addition and ROTC
Budget and Schedule
• Project budget
• Contingency balance
• Project is on schedule and within Budget

$8,330,361.00
$ 124,200.49

April’s contingency allowance usage is an overall credit of ($39,130.23).
▪ Cafeteria duct fire damper shipping
$ 278.75
▪ Locating sewer main not on asbuilt
$ 4,892.69
▪ Credit for gate valve allowance
($7,870.00)
▪ Canopy foundation change
$ 2,187.19
▪ Re-route water service to existing JROTC
$ 783.75
▪ JROTC canopy changes
$ 5,213.40
▪ Electrical revisions due to updated building codes
$ 1,494.55
▪ Unsuitable soil credit
($ 70,242.09)
▪ Credit from design contingency
($7,465.01)
▪ Credit for allowance CTE room 222
($9,000.00)
▪ Fix CMU wall at stair well
$ 2,662.34
▪ Fireproofing credit for 1st floor columns
($2,300.00)
▪ Additional precast locations
$ 954.19

Board Members: Harry E. Lemon, Jr., , Chairman • Steven P Barger, Vice- Chairman • Robin A Moffitt • David M. Robinson • Gerald Benton
Dr. Jerry L. Oates, Superintendent
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▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

Change self-adhered to fluid applied waterproofing
Grading gutter drainage & sidewalk changes
Door additions to CTE classroom 222
Classroom numbering and signage changes
Credit for electronic locks
Change to hard ceiling credits
JROTC shooting range lighting
Classroom roof top units curb changes
Kicker connection changes at cafeteria
Steel additions at elevator shaft
Parapet framing at tube steel wind bracing
Added cold joints at masonry walls
Low voltage repair at JROTC building

$ 4,931.98
$ 8,189.88
$ 3,530.02
$ 2,915.49
($5,279.00)
($2,850.97)
$ 6,598.99
$ 6,890.40
$ 3,406.17
$ 1,376.52
$ 2,079.11
$ 379.06
$ 7,112.33

North Brunswick High School additions and JROTC Building
Budget and Schedule
• Project budget
• Contingency Balance
• Project is on schedule and within Budget
April’s contingency allowance usage is $36,176.18.
▪ Cafeteria fire proof credit
▪ Bridge connection to existing jamb
▪ Additional support beam
▪ Credit for electronic locks
▪ Change of attachment at cafeteria roof decking
▪ Steel erection delay for school testing
▪ Change self-adhered to fluid applied waterproofing
▪ Cafeteria steel modification
▪ Interior upgrades to health science room

$8,890,041.00
$ 192,196.23

($8,832.00)
$ 2,759.21
$11,937.77
($4,853.00)
$ 1,202.54
$ 4,567.80
$ 5,374.66
$ 7,313.27
$11,298.23

The Coast – Culinary Arts and Automotive Technology Centers
Budget and Schedule
• Project budget
• Change Order
• New Project budget
• Contingency Balance
• Additional Days - 41
• Project is on schedule and within Budget
April’s contingency allowance usage is $10,972.00.
▪ Ceramic tile showers – automotive
▪ February & March connex box charge
▪ Furnish and install lights above ceiling
▪ April’s connex box charge
▪ Furnish & install 100' of metal for Auto
Tech building

$3,840,834.00
$ 278,149.00
$4,118,983.00
$ 107,846.00

$ 5,528.00
$ 313.00
$ 3,963.00
$ 156.00
$ 1,012.00
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West Brunswick High School Fieldhouse
Budget and Schedule
• Project budget
• Contingency Balance
• Project is on schedule and within Budget
April’s contingency allowance usage is $5,663.22.
▪ Changes to post and panel signs
▪ Modify fence layout
▪ Add stone base for LP tanks

$3,327,400.00
$ 49,283.75

$ 382.28
$ 3,972.94
$ 1,308.00

Waccamaw K-2 Building Replacement
Budget and Schedule
• Project budget
• Contingency Balance
• Project is on schedule and within Budget
April’s contingency allowance usage is $13,386.00.
▪ Furnish and install hand dryers in group bathrooms
▪ Bathroom fixture height changes
▪ Knox box
▪ Revised tiling and resilient tile pattern
▪ Add hose bib
▪ Replace 2 sections of concrete

$4,922,484.00
$ 123,576.52

$ 2,833.00
$ 2,018.00
$ 919.00
$ 5,097.00
$ 844.00
$ 1,675.00
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